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LOK SABHA 


The following Bills were introduced in Lok Sabha on the 14th 
Febrliary, 1958: — 

Bill* No. 2 of 1958. 

A Bill further to amend the Central Sales Tax Act, 1956 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows: — 

1 . This Act may be called the Central Sales Tax (Amendment) 
Act, 1958. 

74ofi95fi- 5 2. In section 1 of the Central Sales Tax Act, 1956, in sub-section 

(2), the words “except the State of Jammu and Kashmir” shall be 
omitted. 

—_L—____________ 

•■jTie President has in pursuance of clause (i) of article 117 and clause (i) article 
274 0 f the Constitution of India, recommended to Lok Sabha the introduction of the Bill. 


( I ) 


Short title. 


Amendment 
of section t. 


2 


THE GAZETTE OP INDIA EXTRAORDINARY 


[Part II 


STATEMENT OF OBJECTS AND REASONS 

The object of this Bill is to extend the Central Sales Tax Act, 
1956, to the State of Jammu and Kashmir. The sixth amendment 
to the Constitution, which empowered the Central Government to 
legislate in regard to taxes on the sale or purchase of goods other 
than newspapers where such sale or purchase takes place in the 
course of Inter-State trade or commerce had not been extended to 
the State of Jammu and Kashmir when the Central S^es Tax Act, 
1956, was enacted. This has since been done by the Constitution 
(Application to Jammu and Kashmir) Amendment Order, 1958. It 
is now proposed to extend the Act to Jammu and Kashmir. 

New Delhi; 

The 6th February, 1958. 


T. T. KRISHNAMACHARI. 
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Bill* No. 3 of 1958 

A Bill to amend and consolidate the law relating to merchant 

shipping 

Be it enacted by Parliament* in the Ninth Year of the Republic 
of India as follows:— 

PART I 
Preliminahy 

S 1. (2) This Act may be called the Merchant Shipping Act, 1958. 

(2) It shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint, and 
different dates may be appointed for different provisions of this 
Act. 


2. (1) Unless otherwise expressly provided, the provisions of 
this Act which apply to ships which are registered in India or which 
in terms of this Act are required to be so registered shall so apply 
wherever the ships may be. 


(2) Unless otherwise expressly provided, the provisions of this 
Act which apply to ships other than those referred to in sub-section 
(jl) shall so apply only while any such ship is within India, including 
the territorial waters thereof. 


S. In this Act, unless the context otherwise requires,— 


(1) “coasting ship” means a ship exclusively employed in 
trading between any port or place in India and any other port 
or place on the continent of India or between ports or places in 
India and ports or places in Ceylon or Burma; 

*The President has, in pursuance of claiwo (3) of article 117 of the Constitution 
India, recommended to Lok Sabha the consideiauon of the Bill. 


Short title 
and com¬ 
mencement. 


Application 
of Act. 


Definition. 
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(2) "coasting trade of India” means the carriage by water 
of passengers or goods from any port or place In India to- any 
other port or place on the continent of India; 

(3) “collision regulations” means the regulations made under 

section 271 for the prevention of collisions at sea; 5 

(4) “company” means a company as defined in section 3 of 

the Companies Act, 1956; 1011956 

(5) “country to which the Load Line Convention applies” 
means,— 

(a) a country the Government of which has been de- 10 
dared or is deemed to have been declared under section 269 

to have accepted the Load Line Convention and has not been 
so declared to have denounced that Convention; 

(b) a country to which it has been so declared that the 
Load Line Convention has been applied under the provisions ^5 
of article twenty-one thereof^ not being a country to which 

it has been so declared that that Convention has ceased to 
apply under the provisions of that article; 

( 6 ) “country to which the Safety Convention applies” 

means,— 20 

( 0 ) a country the Government of which has been de¬ 
clared under section 269 to have accepted the Safety Con¬ 
vention and has not been so declared to have denounced 
that Convention; 

(b) a territory to which it has been so declared that the 25 
Safety Convention extends, not being a territory to which 
it has been so declared that that Convention has ceased to 
extend; 

(7) “Director-General” means the Director-General of 

Shipping appointed under section 4; 30 

(8) “distressed seaman” means a seaman engaged imder 
this Act who, by reason of having been discharged or left be¬ 
hind from, or shipwrecked in, any ship at a place outside India, 
is in distress at that place; 

(9) “effects”, in relation to a seaman, includes clothes and 35 
documents; 

(10) “equipment”, in relation to a ship, includes boats, 
tackle, pumps, apparel, furniture, life saving appliances of every 
description, spars, masts, rigging and sails, fog signals, lights, 
shapes and signals of distress, medicines and medical and sur- 40 
gical stores and appliances, charts, radio installations, appliances 
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for preventing, detecting or extinguishing fires, buckets, 
compasses, axes, lanterns, loading and discharging gears and 
appliances of all kinds and all other stores or articles belonging 
to or to be used in connection with or necessary for the naviga- 
5 tion and safety of the ship; 

{11) “fishing vessel” means a ship fitted with mechanical 
means of propulsion which is exclusively engaged in sea fishing 
for profit; l 

(12) “foreign-going ship” means a ship, not being a bomo- 

10 trade ship, employed in trading between any port in India and 

any other port or place; 

(13) “free board” means— 

(a) in relation to a decked vessel, the distance above 
the waterline measured vertically at the side of the ves- 

15 sel amidships from the position of the upper edge of the 

uppermost complete deck; and 

(b) in the case of any other vessel, the distance 
above the waterline measured vertically at the side of ves¬ 
sel amidships from the upper edge of the permanent bul- 

20 wark of the vessel; 

(14) “High Court”, in relation to a vessel, means the High 
Court within the limits of whose appellate jurisdiction— 

(a) the port of registry of the vessel Is situate; or 

(b) the vessel is for the time being; or 

25 (c) the cause of action wholly or in part arises; 

(15) “home-trade ship” means a ship not exceeding three 
thousand tons gross which Is employed in trading from any port 
or place in India to any other port or place on the continent of 
India or from ports or places in India to ports or placee In 

30 Ceylon; 

(16) “Indian consular officer” means the consul-general, 
consul, vice-consul, consular agent and proconsul appointed as 
such by the Central Government, and includes any person 
authorised by the Central Government to perform the functions 

35 of consul-general, consul, vice-consul, consular agent or pro- 

consul; 

(17) “Indian ship” means a ship registered as such under 
this Act; 

(IS) “load line certificate” means the certificate Issued 
under section 302 or section 307; 

1235 G. of I—2 
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(19) “Load Line Convention” means the Convention signed 
in London on the 5th day of July, 1930, for promoting safety of 
life and property at sea, as amended from time to time; 

(20) “Marine Board” means a Board of Marine Inquiry con¬ 
vened under section .359; 5 

( 21 ) "master” includes any person (except a pilot or har¬ 
bour master) having command or charge of a ship; 

( 22 ) “owner” means any person to whom a ship or a share 
in a ship belongs; 

(23) “passenger” means any person carried on board a ship 
except— 

(a) a person employed or engaged In any capacity on 
board the ship on the business of the ship; 

(b) a person on board the ship either In pursuance of 
the obligations laid upon the master to carry shipwrecked, ^5 
distressed or other persons or by reason of any circum¬ 
stances which neither the master nor the charterer, if any, 
could have prevented or fprestalled; 

(c) a chUd under one year of age; 

(24) “passenger ship” means a ship carrying more than 20 
twelve passengers; 

(25) “pilgrim” means a person making a pilgrimage and, in 

the case of a passenger on board a pilgrim ship, includes every 
person accompanying or travelling with the person making the 
pilgrimage; . 25 

(26) “pilgrimage” means the pilgrimage to any holy place 
In the Hedjaz; 

(27) “pilgrim ship” means a ship which makes a voyage to 
or from the Hedjaz during the season of the pilgrimage and 
which carries pilgrims in a proportion of not less than one 30 
pilgrim for every one hundred tons of the gross tonnage of the 
ship; 

(23) “port of registry”, in relation to a ship or a sailing 
vessel, means the port at which she is registered or is to be regis¬ 
tered; 35 

(29) “prescribed” means prescribed by rules made under this 

Act; 

(30) “proper officer” means the officer designated by the 
Central Government to be the proper officer at the port or place 
and in respect of the matter to which reference is made In the 40 
provision of this Act in which the expression occurs; 
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(31) “proper return port”, in relation to a master, seaman or 
apprentice discharged or left behind, means the port at which 
the master, seaman or apprentice was engaged, or the port 
agreed to as such by the master, seaman or apprentice, as the 

5 case may be; 

(32) “radio inspector” means a person appointed as such 
imder section 7; 

(33) “registrar” means the registrar appointed under sec¬ 
tion 15; I 

10 (34) (a) “repatriation expenses” means expenses Incurred 

in returning a distressed seaman to a proper return port and in 
providing him with necessary clothing and maintenance until his 
arrival at such port, and includes in the case of a shipwrecked 
seaman the repayment of expenses incurred in conveying him 
15 to port after shipwreck and maintaining him v/kUe being so 
conveyed; and 

(b) “excepted expenses”, in relation to repatriation expenses, 
means repatriation expenses incurred in cases where the cause 
of the seaman being left behind is desertion or absence without 
20 leave or imprisonment for misconduct, or discharge from his 
ship by a Marine Board on the ground of misconduct; 


(35) “Safety Convention” means the Convention for the 
Safety of Life at Sea signed in London on the 10th day of 
June, 1948, as amended from time to time; 

(36) “safety convention certificate” means a safety certifi¬ 
cate, a qualified safety certificate, a safety equipment certifi¬ 
cate, a qualified safety equipment certificate, a safety radio 
telegraphy certificate, a safety radio telephony certificate 
or an exemption certificate issued imder Part VII; 


30 


35 


(37) “sailing vessel” means any description of vessel pro¬ 
vided with sufficient area for navigation imder sails alone, 
whether or not fitted with mechanical means of propulsion, and 
includes a rowing boat or canoe engaged in deep-sea voyage, 
but does not include a pleasure craft; 

(3S) “salvage” includes all expenses properly incurred by 
the salvor in the performance of salvage services; 


(39) “sea-going”, in relation to a vessel, means a vessel pro¬ 
ceeding to sea beyond inland waters or beyond waters declared 
to be smooth or partially smooth waters by the Central Govern¬ 
ment by notification In the Official Gazette; 

1236 -rG of I Ext ~3 
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(40) “seaman” means every person (except a master, pilot 
or apprentice) employed or engaged as a member of the crew 
of a ship under this Act; 

(41) “seamen’s employment office” means the seamen’s em- ^ 

ployment office referred to in section 9; ' 

(42) “seamen’s welfare officer” means the seamen’s wel¬ 
fare officer referred to in section 10 ; 

(43) “ship” does not include a sailing vessel; 

(44) “shipping master” means the shipping master referred 
to in section 8 ; 

(45) “shipping office” means the shipping office referred to 
in section 8 ; 

(46) “surveyor” means the surveyor referred to in section 

6 ; 

(47) “tidal water” means any part of the sea and any part 15 
of a river within the ebb and flow of the tide at ordinary spring 
tides and not being a harbour; 

(48) “tindal” means the person in command or charge of a 
sailing vessel; 

» 

(49) “unberthed passenger” means a passenger of the age of 20 
twelve years or upwards for whom no separate accommodation 
In any cabin, state room or saloon is reserved, but does not 
include a child under one year of age, and in the computation 

of passengers for any of the purposes of Part VI, two persons of 
the age of one year or upwards and under the age of twelve 25 
years shall be reckoned as one unberthed passenger; 

( 50 ) “unberthed passenger ship” means a ship carrying 
more than thirty unberthed passengers; 

(51) “valid international load line certificate” means a cer¬ 
tificate purporting to have been issued in accordance with the 30 
Load Line Convention In respect of a ship, other than an Indian 
ship, by the Government of the country to which the ship 
belongs; 

(52) "valfd safety convention certificate” means a certi¬ 
ficate purporting to have been Issued in accordance with the 35 
Safety Convention in respect of a ship, other than an Indian 
ship, by the Government of the country to which the ship 
belongs; 

(53) “vessel” includes any ship, boat, sailing vessel, or other 
description of vessel used in navigation; 


40 
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(54) “voyage” means the whole distance between the ship’s 
port or place of departure and her final port or place of arrival; 

(55) “wages” includes emoluments; 

(56) “wreck” includes the following when found In the sea 
5 or In tidal water or on the shores thereof— 

(a) goods which have been cast Into the sea and then 
sink and remain under water; 

(b) goods which have been cast or fall Into the sea and 
remain floating on the surface; 

lo (c) goods which are sunk In the sea, but are attached 

to a floating object In order that they may be found again; 

(d) goods which are thrown away or abandoned; and 

(e) a vessel abandoned without hope or Intention of 
recovery; 

15 (57) “young person” means a person under eighteen years 

of age. 1 


PART n 

General admustcsthation 

4 . ( 1 ) The Central Government may, by notification In the Director- 
Official Gazette, appoint a person to be the Director-General of Ship- 
ping for the purpose of exercising or discharging the powers, 
authority or duties conferred or Imposed upon the Director-Generpl 
by or under this Act 

I 

(2) The Central Government may, by general or special order, 

^5 direct that any power, authority or jurisdiction exercisable by It 
under or In relation to any such provisions of this Act as may be 
specified in the order shall, subject to such conditions and restric¬ 
tions as may be so specified, be exercisable also by the Director- 
General or by such other officer as may be specified in the order. 

30 (3) The Director-General may, by general or special order, and 

with the previous approval of the Central Government, direct that 
any power or authority conferred upon or delegated to, and any duty 
imposed upon, the Director-General by or under this Act may, sub¬ 
ject to such conditions and restrictions as he may think fit to Impose, 

35 be exercised or discharged also by such officer or other authority as 
he may specify In this behalf. 
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Marine De¬ 
partment. 


5. (1) The Central Government may establish and maintain at 
each of the ports of Bombay, Calcutta and Madras and at such other 
ports in India as it may consider necessary an office of the Mercantile 
Marine Department for the administration of this Act and the rules 
and regulations thereunder. 5 


(2) The office of the Mercantile Marine Department at the port 
of Bombay, Calcutta or Madras shall be in the charge of a principal 
officer, and the office at any other port shall be in the charge of such 
officer as the Central Government may appoint in this behalf. 

(3) In the discharge of their duties, the principal officer and lo 
other officers shall be subject to the control of the Director-General. 


Siuveyon. 6. (I) The Central Government may, by notification in the official 
Gazette, appoint at such ports as it may consider necessary as many 
persons as it may think fit to be surveyors for the purposes lof this 
Act. 15 

(2) The surveyors may be nautical surveyors, ship surveyors or 
engineer and ship surveyors. 

(3) At any port in which no surveyor appointed under this section 
Is available, the Central Government may, by notification In the Offi¬ 
cial Gazette, appoint any qualified person to perform the functions 20 
of a surveyor under this Act. 

(4) All acts done under this Act by a principal officer of the Mer¬ 
cantile Marine Department or a person appointed under sub-section 
(3), relating to matters within the competence of a surveyor shall 
have the same effect as if done by a surveyor for the purposes of ^5 
this Act. 


Radio ln«- 
pectors. 


Shipping 

OfiOocs* 


7. The Central Government may, by notification in the Official 
Gazette, appoint as many radio inspectors as it may consider neces¬ 
sary for the purpose of securing that the requirements of this Act 
and the rules and regulations thereunder relating to radio telegraphy, 
radio telephony and direction finders are complied with. 

8 . ( 1 ) The Central Government may, by notification In the Official 
Gazette, establish a shipping office at every port in India in which it 
thinks it necessary so to do, and shall appoint thereto a shipping 
master and as many deputy shipping masters and assistant shipping 35 
masters as it may consider necessary. 


(2) Shipping masters, deputy shipping masters and assistant 
shipping masters shall exercise their powers and discharge their 
duties subject to the general control of the Central Government or of 
any Intermediate authority which the Central Government may 40 
specify in this behalf, 
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(3) The Central Government may direct that at any port at which 
no separate shipping office is established, the whole or any part of 
the business of the shipping office shall be conducted at the custom 
house or at the office of the port officer or at such other office as the 

5 Central Government may specify, and thereupon the same shall be 
conducted accordingly. 

(4) All acts done by or before a deputy shipping master, an 
assistant shipping master and the officer to whom any business of 
the shipping office is committed under sub-section (3) shall have 

lo the same effect as if done by or before a shipping master for the 
purposes of this Act. 

9. (1) The Central Government may, by notification in the Official 
Gazette, establish at every port in India in which it thinks it neces¬ 
sary so to do, a seamen’s employment office and shall appoint there- 

15 to a director and as many deputy directors and assistant directors as 
it may consider necessary. 

(2) The directors, deputy directors and assistant directors shall 
exercise their powers and discharge their duties subject to the general 
control of the Central Government or of any intermediate authority 
which the Central Government may specify in this behalf. 

(3) Every act done by or before a deputy or assistant director 
shall have the same effect as if done by or before the director. 

(4) The Central Government may, by notification in the Official 
Gazette, direct that at any port at which no separate seamen's em- 

25 ployment office is established, the functions of the seamen’s employ¬ 
ment office in that port shall be discharged by-such person or body 
of persons as it may specify in the notification, and thereupon the 
office of the person or body of persons so specified shall be deemed 
to be the seamen’s employment office established at that port for 
3 c the purposes of this Act. 

10. (I) The Central Government may appoint seamen’s welfare 
officers at such ports in or outside India as it may consider neces¬ 
sary. 

(2) A seamen’s welfare officer appointed at any port in India 
35 phall deal with all matters relating to seamen’s welfare generally 

both on board ship and ashore, and shall in addition perform such 
other functions under this Act as may be assigned to him by the 
Central Government. 

(3) If any seamen’s welfare officer appointed at any port out- 
40 side India performs any functions assigned to an Indian consular 

officer under Part V, such functions shall have the same effect as if 
they had been performed by an Indian consular officer for the pur¬ 
poses of that Part. 


Seamen’s 

employment 

oflSces. 


Seamen'i 

welfare 

officers. 
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PART III 

Registration of Indian ships 

11. This Part applies only to sea-going ships fitted with mechani¬ 
cal means of propulsion. 

12. A ship shall not be deemed to be an Indian ship unless— 5 

(a) thirty-three or more shares in the ship are owned by 
citizens of India; or 

(b) the ship is owned by a company, 

13. ( 2 ) Every Indian ship, unless it is a ship which does not 
exceed fifteen tons net and is employed solely in navigation on lo 
the coasts of India, shall be registered under this Act. 

(2) No ship required by sub-section ( 1 ) to be registered shall 
be recognised as an Indian ship unless she has been registered imder 
this Act. 

(3) A ship required by this Act to be registered may be detained *5 
until the master of the ship, if so required, produces a certificate of 
registry in respect of the ship. 

Procedure for registration 

14. (2) The ports at which registration of ships shall be made 
shall be the ports of Bombay, Calcutta and Madras and such other 20 
ports in India as the Central Government may, by notification In 
the Official Gazette, declare to be ports of registry under this Act. 

(2) The port at which an Indian ship is registered for the time 
being under this Act shall be deemed to be her port of registry and 
the port to which she belongs. 25 

15. At each of the ports of Bombay, Calcutta and Madras, the 

principal officer of the Mercantile Marine Department, and at any 
other port such authority as the Central Government may, by noti¬ 
fication in the Official Gazette, appoint, shall be the registrar of 
Indian ships at that port. 30 

16. Every registrar shall keep a book to be called the register 
book and entries in that book shall be made in accordance with the 
following provisions: — 

(a) the property in a ship shall be divided into sixty-four 

shares; 3 ^ 

(b) subject to the provisions of this Act with respect to 
joint owners or owners by transmission, not more than sixty- 
four Individuals shall be entitled to be registered at the same 
time as owners of any one ship; but this rule shall not affect 
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the beneficial interest of any number of persons represented by 
or claiming under or through any registered owner or joint 
owner; 

(c) a person shall not be entitled to be registered as 
owner of a fractional part of e share in a ship; but any number 
of persons not exceeding five may be registered as joint owners 
of a ship or of any share or shares therein; 

(d) joint owners shall be considered as constituting one 
person end shall not be entitled to dispose in severalty of any 
Interest in a ship or any share therein in respect of which they 
are registered; 

(e) a company may be registered as owner by its name. 


17. An application for the registry of an Indian ship shall 
rhade— 


be 


Application 
for registry. 


15 


20 


25 


(a) In the case of an individual, by the person requiring to 
be registered as owner or by his agent; 

(b) in the case of more than one individual requiring to be 
so registered, by some one or more of the persons so requiring 
or by his or their agent; and 

(c) in the case of a company requiring to be so registered, 
by its agent; 

and the authority of the agent shell be testified by writing, if appoint¬ 
ed by an individual, under the hand of the person appointing him 
and, if appointed by a company, under its common seal. 

18. (1) The owner of every Indian ship in respect of which an Survey »nd 
application for registry is made shall cause such ship to be surveyed 

by a surveyor and the tonnage of the ship ascertained in the prescrib- fore registry, 
ad manner, 

(2) The surveyor shall grant a certificate specifying the ship’s 
30 tonnage and build and such other particulars descriptive of the iden¬ 
tity of the ship as may be prescribed and the certificate of the sur¬ 
veyor shall be delivered to the registrar before registry. 

19. (1) The owner of an Indian ship who applies for registry un- Marking of 
der this Act shall, before registry, cause her to be marked perma- ®hip. 

33 nently and conspicuously in the prescribed manner end to the satis¬ 
faction of the registrar and any ship not so marked may be detained 
by the registrar. 

(2) Subject to any other provision contained in this Act and 
to the provisions of any rules made thereunder, the owner and the 
40 master of en Indian ship shall take all reasonable steps to ensure 
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that the ship remains marked as required by this section, 
and the said owner or master shall not cause or permit any altera¬ 
tions of such marks to be made except in the event of any of the 
particulars thereby denoted being altered in the manner provided 
in this Act or except to evade capture by the enemy or by a foreign 5 
ship of war in the exercise of some belligerent right. 

Declaration 20. A person shall not be registered as the owner of an Indian 
of ownership ship or of a share therein until he or, in the case of a company, the 
on registry, authorised by this Act to make declarations on its behalf has 

made and signed a declaration of ownership in the prescribed form 10 
referring to the ship as described in the certificate of the surveyor 
and Containing the following particulars: — 

(a) a statement whether he is or is not a citizen of India; 

or hi the case of a company, whether it is a company within the 
meaning of this Act; ^5 

(b) a statement of the circumstances and particulars as 
prove that the ship is entitled to be registered es an Indian ship 
under this Act; 

(c) a statement of the time when and the place where 
the ship was built or if the ship is built outside India and the 
time and place of building is not known, a statement to that 
effect; and in addition, in the case of a ship previously register¬ 
ed outside India, a statement of the name by which she was so 
registered; 

(d) a statement of the name of her master; 

(e) a statement of the number of shares in the ship in 
respect of which he or the company, as the case may be, claims 
to be registered as owner; and 

(f) a declaration that the particulars stated are true to the 

best of his knowledge and belief. 3 o 

Explanation.—In respect of a ship or share ovmed by more than 
one person, a declaration may be made by such one of them as may 
be authorised by them. 

21. On the first registry of an Indian ship, the following evidence 
' shall be produced in addition to the declaration of ownership:— 35 

(a) in the case of a ship built in India, a builder’s certificate, 
that is to say, a certificate signed by the builder of the ship and 
containing a true account of the proper denomination and the 
tonnage of the ship as estimated by him and the time when and 
the place where she was built, and the name of the person. If 40 
any, on whose account the ship was built; and if there has been 
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any sale, the instrument of sale imder which the ship or the 
share therein has become vested in the applicant for registry; 

(b) In the case of a ship built outside India, the same evi¬ 
dence as in the case of a ship built in India unless the declarant 
5 who makes the declaration of ownership declares that the time 
and place of her building are not known to him , or that the 
builder’s certificate cannot be procured, in which case there 
shall be required only the instrument of sale under which the 
ship or a share therein has become vested in the applicant for 
10 registry. ' j 

22. As soon as the requirements of this Act preliminary to Entry of 
registry have been complied with, the registrar shall enter in the 
register book the following particulars in respect of the ship:— book, 

(a) the name of the ship and the name of the port to which 

15 she belongs; 

(b) the details contained in the surveyor’s certificate; 

(c) the particulars respecting her origin stated in the 
declaration of ownership; and 

(d) the name and description of her registered owner or 
20 owners, and, if there are more owners than one, the number of 

shares owned by each of them. 


23. On the registry of a ship, the registrar shall retain in his 
custody the following documents: — 

(a) the surveyor’s certificate; 


EKicUment* 
to be retain¬ 
ed by re¬ 
gistrar. 


25 (b) the builder’s certificate; 

(c) any instrument of sale by which the ship was previous¬ 
ly sold; 


(d) all declarations of ownership. 

24. (1) Where it appears to the Central Government that there Is power of 
30 aiy doubt as to the title of any Indian ship to be registered as such, it Central 
njay direct the registrar of her port of registry to require evidence to°''^^Sre 
to be given to his satisfaction within such time, not being less than btlc of 
thirty days as the Central Government may fix, that the ship is tote"o ri- 
entitled to be registered as an Indian ship. gistemi. 


(2) If within such time as may be fixed by the Central Govern¬ 
ment under sub-section (1) evidence to the satisfaction of the 
registmr that the ship is entitled to be registered as an Indian ship 
Is not given, the ship shall be liable to forfeiture. 
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Grant of 
certificate of 
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Certificate of registry 

25 On completion of the registry of an Indian ship, the registrar 
shall grant a certificate of registry containing the particulars res¬ 
pecting her as entered in the register book with the name of her 


master. 


nscoftertlfl- 26, (1) The certificate of registry shall be used only for the 
cate. lawful navigation of the ship, and shall not be subject to detention 

by reason of any title, lien, charge or interest whatever, had or 
claimed by any owner, mortgagee or other person to, on or in the 
ship. 


5 


TO 


(2) No person, -whether interested in the ship or not, who has 
in his possession or under his control the certificate of registry of 
a ship, shall refuse or omit without reasonable cause to deliver such 
certificate on demand to the person entitled to the custody thereof 
for the purposes of the lawful navigation of the ship or to any 15 
registrar, customs collector or other person entitled by law to require 
such delivery. 


(3) Any person refusing or omitting to deliver the certificate as 
required by sub-section ( 2 ), may, by order, be summoned by any 
magistrate of the first class to appear before him and to be examin- 20 
ed touching such refusal; and if the person is proved to have abs¬ 
conded so that the order of such magistrate cannot be served on 
him, or If he persists in not delivering up the certificate, the magis¬ 
trate shall certify the fact, and the same proceedings may then be 
taken as in the case of a certificate mislaid, lost or destroyed, or as 25 
near thereto as circumstances permit. 


(4) If the master or owner of an Indian ship uses or attempts to 
use for her navigation a certificate of registry not legally granted in 
respect of the ship, he shall be guilty of an offence under this sub¬ 
section and the ship shall be liable to forfeiture. 

power to 27. (1) In the event of the certificate of registry of an Indian ship 

grant new being defaced or mutilated, the registrar of her port of registry 

when'^'^^ ori- may, on the delivery to him of that certificate, grant a new certi- 

ftinal certl- fleate in lieu of her original certificate, 
fiente is dc- 

fncpd, lost, ( 2 ) In the event of the certificate of registry of an Indian ship 35 
being mislaid, lost or destroyed or of the person entitled thereto 
being unable to obtain it from the custody of any other person, the 
registrar of her port of registry shall grant a new certificate in lieu 
of her original certificate. 

(3) If the port at which the ship is at the time of the event 4° 
referred to in sub-section ( 2 ) or first arrives after the event is out¬ 
side India, then the master of the ship or some other person having' 
knowledge of the facts of the case shall make a declaration stating 
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such facts and the names and descriptions of the registered owners 
of such ship to the best of the declarant’s knowledge and belief to 
the nearest available Indian consular officer who may thereupon 
grant a provisional certificate containing a statement of the circum- 
5 stances under which it is granted. 

(4) The provisional certificate shall, within ten days after the 
first subsequent arrival of the ship at her port of discharge in India, 
be delivered by the master to the registrar of her port of registry and 
thd registrar shall thereupon grant a new certificate of registry. 

10 (5) If the certificate of registry stated to have been mislaid, lost 

or destroyed shall at any time afterwards be found, or if the person 
entitled to the certificate of registry obtains it at any time after- 
watrds, the said certificate shall forthwith be delivered to the re¬ 
gistrar of her port of registry to be cancelled. 

28, Where the master of an Indian ship is changed, each of the 
follovrtng persons, that is to say,— 

(a) if the change is made in consequence of the removal of 
the master by a Marine Board or by a court under this Act, the 
presiding officer of the Marine Board or of the court, as the case 
may be; 

(b) if the change occurs from any other cause,—■ 

(i) in India, the registrar or any other officer autho¬ 
rised by the Central Government in this behalf at the port 
where the change occurs; and 

(ii) outside India, the Indian consular officer at the 
port where the change occurs; 

shall endorse and sign on the certificate of registry a memorandum 
of the change; and any customs collector at any port in India may 
refuse to permit any person to do any act there as master of an 
30 Indian ship unless his name is inserted in or endorsed on her certifl- 
calfe of registry as her last appointed master. 

1 29. (1) Whenever a change occurs in the registered ownership 
an Indian ship, the change of ownership shall be endorsed on her 
tificate of registry either by the registrar of the ship’s port of 
fstry or by the registrar of any port at which the ship arrives 
who has been advised of the change by the registrar of the ship’s 
poit of registry. 

(2) The master shall, for the purposes of such endorsement by 
the registrar of the ship’s port of registry, deliver the certificate of 
40 registry to the registrar, forthwith after the change if the change 
occurs when the ship is at her port of registry, and if it occurs 
during her absence from that port and the endorsement under this 
section is not made before her return, then, upon her first return 
to that port. 


20 


25 


Endorsement 
on certificate 
of change of 
master. 


Endorsement 
on certificate 
of change of 
ownership. 
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on Indian 
ship. 


(3) The registrar of any port, not being the ship’s port of re¬ 
gistry, who is required to make an endorsement under this section 
may, for that purpose, require the master of .the ship to deliver 
to him the ship’s certificate of registry so that the ship need not 
thereby be detained and the naaster shall deliver the same 5 
accordingly. 

30. (1) In the event of a registered ship being either actually or 
constructively lost, taken by the enemy, burnt or broken up or 
ceasing for any reason to be an Indian ship, every owner of the ship 
or any share in the ship shall immediately on obtaining knowledge lo 
of the event, if no notice thereof has already been given to the 
registrar, give notice thereof to the registrar at her port of registry 
and that registrar shaU make an entry thereof in the register book 
and its registry in that book shaU be considered as closed except so 
far as relates to any unsatisfied mortgages entered therein. 15 


( 2 ) In any such case, except where the ship’s certificate 5f re¬ 
gistry is mislaid, lost or destroyed, the master of the ship shaU, 
immediately if the event occurs in any port in India, or within ten 
days after his arrival in port if it occurs elsewhere, deliver the 
certificate to the registrar of the port or any other officer specified 20 
in this behalf by the Central Government if the port <5f arrival is 
in India, or if the arrival is in any port outside India to the Indian 
consular officer there, and the registrar if he is not himself the 
registrar of her port of registry or the officer so specified or the 
Indian consular officer, as the case may be, shall forthwith forward 25 
the certificate delivered to him to the registrar of her port of 
registry. 


Piovislonal 
certificate 
for Bhips 
becoming 
Indian smps 
abroad. 


31. (I) If at any port outside India a ship becomes entitled to be 
registered as ein Indian ship, the Indian consular officer there may 
grant to her master on his appUcation a provisional certificate con- 3° 
tainlng such particulars as may be prescribed in relation to the ship 
and shaU forward a copy of the certificate at the first convenient 
opportunity to the Director-General. 


(2) Such a provisional certificate shaU have the effect of a certifi¬ 
cate of registry until the expiration of six months from its date or 35 
until the arrival of the ship at a port where there is a registrar 
whichever first happens, and on either of those events happening 
shaU cease to have effect. 


Temporary 
pass In lieu 
of certificate 
of registry. 


32. Where it appears to the Central Government that by reason 
of special circumstances it is desirable that permission should be 
granted to aAy Indian ship to pass without being previously regis¬ 
tered from one port to any other port in India, the Central Govern¬ 
ment may authorise the registrar of the first-mentioned port to grant 


40 
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a pass in any such form as may be prescribed, and that pass shall 
for the time and within the limdts therein mentioned have the same 
effect as a certificate of registry. 

Transfers of ships, shares, etc. 

5 33. (1) No person shall transfer or acquire any Indian ship or 

any share or Interest therein without the previous approval of the shares. 
Central Government and any transaction effected in contravention 
of this provision shall be void and unenforceable. 

(2) The Central Government may, If it considers it necessary or 

10 expedient so to do for the purpose of conserving the tonnage of 

Indian shipping, refuse to give its approval to any such transfer or 
acquisition. 

(3) Subject to the other provisions contained in this section, an 
Indian ship or a share therein shall be transferred only by an 

15 instrument in writing. 

(4) The instrument shall contain such description of the ship as 
is contained in the surveyor’s certificate or some other description 
sufficient to identify the ship to the satisfaction of the registrar and 
shall be in the prescribed form or as near thereto as circumstances 

20 permit and shall be executed by the transferor in the presence of 
and be attested by at least two witnesses. 


34. (1) Every instrument for the transfer of an Indian ship or of 
a share therein when duly executed shall be produced to the regis- ^ 
trar of her port of registry, and the registrar shall thereupon enter 
35 in the register book the name of the transferee as owner of the ship 
or share, as the case may be, and shall endorse on the instrument 
the fact of that entry having been made with the day and hour 
thereof. 


(2} Every such Instrument shall be entered in the register boqk 
30 in the order of its production to the registrar. 


35 


35j (1) Where the property in an Indian ship or share therein is Transmis- 
transmltted to a person on the death or insolvency of any registered 

owner, or by any lawful means other than by a transfer imder this Indian ship 
A A on death, 

inaolvcncy, 

(a) that person shall authenticate the transmission by 
making and signing a declaration in the prescribed form (in this 


Act referred to as a declaration of transmission) identifying the 
ship and also a statement of the manner In which and the person 
to whom the property has been transmitted; 
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(b) if the transmission is consequent on insolvency, the 
declaration of transmission shall be accompanied by proper proof 
of such claim; 

(c) if the transmission is consequent on death, the declara¬ 
tion of transmission shall be accompanied by a succession cer- ^ 
tificate, probate or letters of administration under the Indian 
Succession Act, 1925. or a duly certified copy thereof. 

(2) The registrar, on receipt of the declaration of transmission so 
accompanied, shall enter in the register book the name of the person 
entitled under the transmission as owner of the ship or share the lo 
property in which has been transmitted, and, where there are more 
persons than one, shall enter the names of all those persons, 
but those persons however numerous shall, for the purpose of the 
provisions of this Act with respect to the number of persons claiming 
to be registered as owners, be considered as one person: 

Provided that nothing in this sub-section shall require the regis¬ 
trar to make an entry in the register book under this sectidn, if he 
is of opinion that by reason of the transmission the ship has ceased 
to be an Indian ship. 

Order for 36. (I) Where by reason of the transmission of any property in 20 
^ ^ share therein on death, insolvency or otherwise, a ship 

ceased to be ceases to be an Indian ship, the registrar of her port of registry shall 
sSp. submit a report to the Central Government setting out the circums¬ 

tances in which the ship has ceased to be an Indian ship. 

(2) On receipt of such report, the Central Government may 25 
make an application to the High Court for a direction for the sale to 
any citizen of India of the property so transmitted. 

(3) The High Court may require any evidence in support of the 
application it thinks requisite and may make the order on any terms 
and conditions it thinks just or may refuse to make the order in case 30 
it finds that the ship has not ceased to be an Indian ship; and in case 
the ship or the share is ordered to be sold, it shall direct that the 
proceeds of the sale after deducting the expenses thereof, be paid to 
the person entitled under such transmission or otherwise. 

(4) Every application for sale shall be mede within such time as 35 
may be prescribed; 

Provided that an application may be admitted by the High Court 
after the time prescribed, if the Central Government satisfies the 
High Court that it had sufficient cause for not nrnking the applica¬ 
tion within such time. 40 

Transfer of 37. Where any court, whether under section 36 or otherwise, 
ship On sale orders the sale of any ship or share therein, the order of the court 
shell contain a declaration vesting in some person named by the 


39 of 1935. 
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court the right to transfer that ship or share, and that person shall 
thereupon be entitled to transfer the ship or share in the same 
manner and to the same extent as if he were the registered owner 
thereof; and every registrar shall obey the requisition of the person 
5 so learned in respect of any such transfer to the same extent as if 
such person were the registered owner. 

38. (1) A registered ship or a share therein may be made a secu- 
rity for a loan or other valuable consideration, and the instrument share, 
creating the security (in this Act called a mortgage) shall be in the 
10 prescribed form or as near thereto as circumstances permit, and on 
the [production of such instrument the registrar of the ship’s port 
of registry shall record it in the register book. 

(2) Mortgages shall be recorded by the registrar in the order 
in time in which they are produced to him for that purpose, and the 
15 registrar shall, by memorandum xmder his hand, notify on each 
mortgage that it has been recorded by him stating the day and hour 
of that record. 

30. Where a registered mortgage is discharged, the registrar 
shall, on the production of the mortgage deed with a receipt for the mortgage. 

20 mortgage money endorsed thereon, duly signed and attested, make 
an entry in the register book to the effect that the mortgage has been 
discharged, and on that entry being made the estate, if any, which 
passed to the mortgagee shall vest in the person in whom (having 
regard to intervening acts and circumstances, if any) it would have 
25 vested, if the mortgage had not been made. 

40. If there are more mortgages than one recorded in respect of Priority of 
the same ship or share, the mortgagees shall, notwithstanding any '”°rigagce. 
express, implied or constructive notice, have priority according to 

the date on which each mortgage is recorded in the register book 
30 and hot according to the date of each mortgage itself. 

41. Except in so far as may be necessary for making a mortgag- 

ed stiip or share available as a security for the mortgage debt, the to be owner, 
mortgagee shall not, by reason of his mortgage, be deemed to be the 
owner of the ship or share, nor shall the mortgagor be deemed to 
35 havp ceased to be owner thereof. ' I 

42. (I) A registered mortgagee of a ship or share shall be entitl- Rights of 
ed to recover the amount due under the mortgage in the High Court, 

and when passing a decree or thereafter the High Court may direct 
that the mortgaged ship or share be sold in execution of the decree. 

40 (2) Subject to the provisions of sub-section (1), no such mort-. 

gagee shall merely by virtue of the mortgage be entitled to sell or 
otherwise dispose of the mortgaged ship or share. 




22 


THE GAZETTE OF INDIA EXTHAORDINAHY 


[Pakt II 


Mortgage 
not affected 
by insol¬ 
vency. 


Transfer of 
mortgages. 


Transmission 
of interest 
in mortgage 
in certain 
circumstan¬ 
ces. 


Rules as to 
name of ship. 


43. A registered mortgage of a ship or share shall not be affected 
by any act of insolvency committed by the mortgagor after the date 
of the record of such mortgage, notwithstanding that the mortgagor, 
at the commencement of his insolvency, had the ship or share in his 
possession, order or disposition, or was the reputed owner thereof, 5 
and the mortgage shall be preferred to any right, claim or Interest 
therein of the other creditors of the insolvent or any trustee or 
assignee on their behalf. 

44. (1) A registered mortgage of a ship or share may be trans¬ 
ferred to any person and the instrument effecting the transfer shall 
be In the prescribed form or as near thereto as circumstances per¬ 
mit, and on the production of such instrument, the registrar shall 
record it by entering in the register book the name of the trans¬ 
feree as mortgagee of the ship or share and shall, by memorandum 
under his hand, notify on the Instrmnent of transfer that It has been 15 
recorded by him stating the day and hour of the record. 

(2) The person to whom any such mortgage has been transfer¬ 
red shall enjoy the same right of preference as was enjoyed by the 
transferor. , 

45. (1) Where the interest of a mortgagee in a ship or share is 20 
transmitted on death, or insolvency, or by any lawful means other 
than by a transfer under this Act, the transmission shall be authenti¬ 
cated by a declaration of the person to whom the interest is trans¬ 
mitted containing a statement of the manner in which and the per¬ 
son to whom the property has been transmitted, and shall be accom- 25 
panied by the like evidence as is by this Act required in case of a 
corresponding transmission of the ownership of a ship or share. 

(2) The registrar, on receipt of the declaration and the produc¬ 
tion of the evidence aforesaid, shall enter the name of the person 
entitled imder the transmission in the register book as mortgagee of 3° 
the ship or share. 

Name of ship 

46. (1) An Indian ship shall not be described by any name other 
than that by which she is for the time being registered. 

(2) The registrar may refuse the registry of any Indian ship by 35 
the name by which it is proposed to register the ship if that name 

is already borne by another ship or if the name be so similar es Is 
calculated or likely to deceive. 

(3) A change shall not be made In the name of an Indian ship 

except in the prescribed manner. 40 

(4) If any person acts or suffers any person imder his control to 
act in contravention of this section or omits to do or suffers any per¬ 
son under his control to omit to do anything required under this 
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section, the ship may be detained until the provisions of this section 
are complied with; 

Provided that nothing in this section shall apply to a foreign ship 
wihich has become, and is sought to be registered as, an Indian ship. 

5 Registry of alterations, registry anew and transfer of registry 

47. When a registered ship is so altered as not to correspond with 
the particulars relating to her tonnage or description contained in the 
register book, then, if the alteration is made at any port having a 
registrar, that registrar, or if it is made elsewhere, the registrar of 

10 the first port having a registrar at which the ship arrives after the 
alteration, shall, on application being made to him stating the parti¬ 
culars of the alteration, either cause the alteration to be registered or 
direct that the ship be registered anew. 

48. (1) For the purpose of registry of an alteration in a ship the 
15 ship’s certificate of registry shall be produced to the registrar, and 

the registrar shall, in his discretion, either retain the certificate of 
registry and grant a new certificate of registry containing a descrip¬ 
tion of the ship as altered or endorse and sign on the existing certifi¬ 
cate a memorandum of the alteration. 

.20 (2) The particulars of the alteration so made, and the fact of 

the new certificate having been granted, or endorsement having been 
made, shall be entered by the registrar of the ship’s port of registry in 
his register book; and for that purpose the registrar to whom the 
application for the registry of the alteration has been made (if he is 
25 not the registrar of the ship’s port of registry) shall forthwith report 
to the last-mentioned registrar the particulars and facts as aforesaid, 
accompanied, where a new certificate of registry has been granted, 
by the old certificate of registry. 

49. (1) Where any registrar, not being the registrar of the ship’s 
30 port of registry, on an application as to an alteration in a ship directs 

the ship to be registered anew, he shall either grant a provisional 
certificate describing the ship as altered, or provisionally endorse the 
particulars of the alteration on the existing certificate. 

(2) Every such provisional certificate, or certificate provisionally 
35 endorsed, shall, within ten days after the first subsequent arrival of 

the ship at her port of discharge in India, be delivered to the re¬ 
gistrar thereof and that registrar shall cause the ship to be registered 
anew. 

(3) The registnar granting a provisional certificate, or- provlsion- 
40 ally endorsing a certificate under this section shall add to the certifi¬ 
cate or endorsement a statement that the same is made provisionally, 
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«nd shall send a report of the particulars of the case to the registrar 
of the ship’s port of registry, containing a similar statement as the 
certificate or endorsement. 

50. Subject to the other provisions contained in this Act, where- 
the ownership of any Indian ship is changed, the registrar of the 5 
port at which the ship is registered may, on the application of the 
owner of the ship, register the ship anew although registry anew is 
not required under this Act. 

51. (1) Where a ship is to be registered anew, the registrar shall 
proceed as in the case of first registry, and on the delivery to him 10 
of the existing certificate of registry and on the other requisites to 
registry, or in the case of a change of ownership such of them as he 
thinks material, being duly complied with, shall make such registry 
•new, and grant a certificate thereof. 

(2) When a ship is registered anew, her former registry shall be 
considered as closed except so far as relates to any unsatisfied 
mortgage entered thereon, but the names of all persons appearing 
on the former register to be Interested in the ship as owners or 
mortgagees shall be entered in the new register and the registry 
anew shall not in any way affect the rights of any of those persona, 

52. (1) The registry of any ship may, with the previous approval 
of the Director-General, be transferred from one port of registry to 
another on the application to the registrar of the existing port of 
registry of the ship made by declaration in writing of all persons 
appearing in the register to be interested therein as owners or 25 
mortgagees, but that transfer shall not in any way affect the rights 

of those persons or any of them and those rights shall in all respects 
continue in the same manner as if no such transfer had been effected. 

(2) On receipt of any such application the registrar shall transmit 
notice thereof to the registrar of the intended port of registry with a 30 
copy of all particulars relating to the ship and the names of aU per¬ 
sona appearing in that register to be Interested therein as owners or 
mortgagees. 

(3) The ship’s certificate of registry shall be delivered to the 
registrar either of the existing or intended port of registry, and, if 35 
delivered to the former, shall be transmitted to the registrar of the 
intended port of registry. 

(4) On receipt of the documents aforesaid the registrar of the 
intended port of registry shall enter in his register book all the 
particulars and names so transmitted as aforesaid, and grant a fresh 40 
certificate of registry, and thenceforth such ship shell be considered 
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to be registered at the new port of registry, and the name of the 
ship’s new port of registry shall be substituted for the name of her 
former port of registry on the ship. 

53. Where a ship has ceased to be registered as an Indian ship by Restrlctl<«« 
5 reason of having been wrecked or abandoned, or for any reason other of «bMi- 
than capture by the enemy, the ship shall not be re-reglstered until doaed •bip*- 
she has at the expense of the applicant for the registry been surveyed 
by a surveyor and certified by him to be seaworthy. 

National character and flag 

10 54. (1) The Central Government may, by notification in the Nttional ^ 

Official Gazette, declare what shall be the proper national colours for 
all shipa registered under this Act and for all ships which are not so 
registered but which are owned by the Government or by any local 
authority or by any body corporate established by or under any law 
15 for the time being in force in India or by a citizen of India; and 
different colours may be declared for different classes of ships. 

(2) Any commissioned officer of the Indian Navy, or any officer 
of customs of gazetted rank, or any Indian consular officer, may 
board any ship on which any colours are hoisted contrary to this 
Act and seize and take away the colours which shall be forfeited 
to the Government. 


55. No person on board a ship which is not an Indian ship shall, tlnla^l 

for the purpose of making it appear to be an Indian ship, use cha- 

the Indian national colours, unless the assumption of Indian charac- racter. 

*3 ter has been made (the burden of proving which shall lie on him) 
for the purpose of escaping capture by the enemy or by a foreign 
ship of war in the exercise of some belligerent right. 

56. No owner or master of an Indian ship shall knowingly do any- 

thing, or permit anything to be done, or carry or permit to be carried a«»uniption 
30 any papers or documents, with intent to conceal the Indian charac- °h«r»ctcn*”* 
ter of the ship from any person entitled by any law for the time 
being in force to inquire into the same, or with intent to assume 
a foreign character for the ship, or with intent to deceive any person 
so entitled as aforesaid. 


33 


40 


57. An Indian ship shall hoist the proper national colours— 

(a) on a signal being made to her by any 
Indian Navy; 


Indian ihlpl 
10 hoist p O' 
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certain caae*. 


(b) on entering or leaving any foreign port; 

(c) if of fifty tons gross tonnage or more, on entering or 
leaving any Indian port. 
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chMacto of ^ customs collector shall not grant a clearance for eny 

ship to be ship until the master of such ship has declared to that officer the 
dcdMcd be- name of the country to which he claims that she belongs, and that 


fore 

Mice. 


dear- 


officer shall thereupon inscribe that name on the clearance. 


( 2 ) If a ship attempts to proceed to sea without such clearance 5 
she may be detained by any customs collector until the declaration 
Is made. 


Miscellaneous 

»hlp 8 *not*re- Where it is declared by this Act that an Indian ship shall not 

cognlied as be recognised as such, that ship shall not be entitled to any privl- 10 
I“dl“i'*h*P*-leges, benefits, advantages or protection usually enjoyed by Indian 
ships or to use the Indian national colours for Indian ships or to 
assume the Indian national character, but so far as regards the pay¬ 
ment of dues, the liability to fine and forfeiture and the punishment 
of offences committed on board such ship, or by any persons belong- 15 
i jg to her, such ship shall be dealt with in the same manner in all 
respects as if she were a recognised Indian ship. 


Where any ship has either wholly or as to any share there¬ 
of ihlp, in become subject to forfeiture under this Part, eny commissioned 

officer of the Indian Nevy, any customs collector or any Indian 20 
consular officer or any other officer authorised by the Central Gov¬ 
ernment, may seize and detain the ship, and bring her for adjudi¬ 
cation before the High Court, and the High Court may thereupon 
adjudge the ship with her equipment to be forfeited to the 
Government, and make such order in the case as to the High 25 
Court seems just and may award to the officer bringing in the ship 
for adjudication such portion of the proceeds of the sale of the ship 
or any share therein as the High Court thinks fit. 


Notice of 
tru'f not 
received. 


61 . No notice of any trust, express, implied or constructive, shall 
he entered in the register book or be receivable by the registrar, 3c 
and subject to any rights and powers appearing by the register book 
to be vested in any other person, the registered owner of a ship 
or of a share therein shall have power to dispose of the ship or 
share in the manner provided in this Act and to give effectual 
receipts for any money paid or advanced by way of consideration. 


"f 62 . Where any person is beneficially interested otherwise than by 
way of mortgage in eny ship or share In a ship registered In tho name 
of some other person as owner, the person so interested shall, as well 
as the registered owner, be subject to all the pecuniary penalties 
imposed by this or any other Act on the owners of ships or shares 40 
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therein, so nevertheless that proceedings for the enforcement of any 
such penalties may be taken against both or either of the said parties 
with or without joining the other of them. 

Evidence of 

63 . ( 1 ) On application to the registrar and on payment of the 
5 prescribed fee, a person may, at any time during office hours, inspect registry and 
any register book, and may obtain a certified copy of any entry In 
the register book. 


( 2 ) The following documents shall be admissible in evidence in 
any court in manner provided by this Act, namely:— 

10 (a) any register book on its production from the custody of 

the registrar or other person having the lawful custody thereof; 

(b) a certificate of registry under this Act purporting to be 
signed by the registrar or any other officer authorised in this 
behalf by the Central Government; 

15 (c) an endorsement on a certificate of registry purporting 

to be signed by the registrar or any other officer authorised in 
this behalf by the Central Government; 

(d) every declaration made in pursuance of this Part in 
respect of an Indian ship. 

20 ( 3 ) A certified copy of an entry in a register book shall be admis¬ 

sible in evidence in any court and have the same effect to all Intents 
as the original entry in the register book of which it is a copy. 

64 . The Central Government may, by notification in the Official 
Gazette, direct that, subject to such rules as may be made in this vemment 
25 behalf, ships belonging to the Government other than ships of the 
Indian Navy may be registered as Indian ships for the purposes of 
this Act and thereupon this Act, subject to any exceptions and 
modifications which may be made in the notification either generally 
or with respect to any class of ships belonging to Government, shall 
30 apply to ships belonging to Government registered in accordance 
with those rules as they apply to Indian ships registered in manner 
provijied by this Act, 


65 , (1) The Central Government may make rules to carry out the Power to 
purposes of this Part. ““jeefof"'” 

35 (^) In particular, and without prejudice to the generality of the thirpart!' 

foregoing power, such rules may provide for all or any of the follow¬ 
ing matters, namely:— 


(o) the manner in which the tonnage of any ship shall be 
ascertained, whether for the purpose of registration or other¬ 
wise, including the mode of measurement; 


40 
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(b) the recognition for the purpose of ascertaining the 
tonnage of any ship or for any other purpose, of any tonnage 
certificate granted in respect of any ship in any country outside 
India, the tonnage regulations of which are substantially the 
same as the tonnage rules made, by the Central Government, in- 5 
eluding the conditions and restrictions subject to which such 
recognition may be granted; 

(c) the manner in which surveys of ^hips shall be conduct¬ 
ed and the form of certificates of surveying officers; 

(d) the manner in which ships shall be marked; 10 

(e) the form in which any document required by this Part 
shall be prepared and the particulars which it should contain; 

(f) the persons by whom and the authorities before which 
any declaration required by this Part shall be made and the 
circumstances in which any such declaration may be waived and 15 
other evidence accepted; 

(g) the form of the instrument creating a mortgage on a 
ship or share or transferring a mortgage; 

(h) the returns that shall be made by registr^s to the 
Director-General or to such other authority as the Central 20 
Government may appoint and the form in which and the inter¬ 
vals within which such returns shall be made; 

(i) the procedure for the registration, marking or alteration 
of the names of Indian ships; 

(j) the fees thut may be levied under this Part and the ^5 
manner in which such fees shall be collected; 

(k) the manner in which registrars and other authorities 
may exercise their powers under this Part or maintain their 
books and other registers; 

( l ) the manner in which ships belonging to the Government, 3° 
to which the provisions of this-Act may be made applicable 
under section 64 , may be registered; 

(m) any other matter which may be or is to be prescribed. 

PART IV 

Certificates of officers 35 

Masters, mates and engineers 

66 . This Part applies only to sea-going ships fitted with mechani¬ 
cal means of propulsion. 
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67 . (I) Every foreign-going Indian ship, every home-trade Indian com^tVncjT 
ship of two hundred tons gross or more when going to sea from Y 

any place in India and every ship carrying passengers between ghips. 
places in India shall be provided with officers duly certificated un- 
5 der this Act according to the following scale, namely; — 

(a) in every case, with a duly certificated master; 


(b) if the ship is a foreign-going ship or a home-trade 
passenger ship of one hundred and fifty tons gross or more, 
with at least one officer besides the master holding a certificate 
10 not lower than that of first mate in the ease of a foreign-going 
ship and of mate in the case of a home-trade passenger ship; 


(c) if the ship is a home-trade ship, not being a passenger 
ship, of four hundred and fifty tons gross or more, with at 
least one officer besides the master holding a certificate not 
lower than that of mate; 

(d) if the ship is a foreign-gomg ship and carries more than 
one mate, then with the second mate duly certificated. 


( 2 ) Every foreign-going Indian ship when going to sea from any 
place in India shall be provided with engineers duly certificated un- 
20 der this Act according to the following scale, namely: — 

(a) ii the ship is oi one hundred nominal horse-power or 
more, with at least two engineers one of whom shall be a first 
class engineer designated as the chief engineer, and the other a 
first class or second class engineer designated as the second 

25 engineer; 

(b) if the ship is ot less than one hundred nominal horse¬ 
power, with at least one first class or second class engineer 
designated as the chief engineer; 


( 3 ) Every home-trade Indian ship when going to sea from «ny 
30 place in India and every ship carrying passengers between places 
in India shall be provided with engineers or engine drivers duly 
certificated according to the following scale, namely;— 

(a) If the ship is of fifty nominal horse-power or more, with 
at least one first class or second class engineer designated as the 

33 chief engineer; 

(b) if the ship is of less then fifty nominal horse-power, with 
at least one first class or second class engineer designated as the 
chief engineer, or with at least one engine driver of a sea-going 
ship. 
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( 4 ) Every fishing vessel when going to soa from any place in 
India shall be provided— 

(a) if the vessel exceeds twenty-five tons gross but does not 
exceed fifty tons gross, with a certificated skipper; 

(b) if the vessel exceeds fifty tons gross, with a certificated 5 
skipper and a certificated second hand. 

(c) if the vessel is of fifty nominal horse-power or more, 
with at least one engineer duly certificated, being an engineer 
of a fishing vessel, who shall be designated as the chief engineer; 

(d) if the vessel is of less than fifty nominal horse-power, lo 
with at least one engineer duly certificated, being an engineer of 

a fishing vessel, who shall be designated as the chief engineer 
or with at least one engine driver of a fishing vessel duly certi- 
cated. 

Explanation .—For the purposes of clause (c), persons holding i 5 
certificates of competency as first class or second class engineers 
shall be deemed to be duly certificated end for the purposes of clause 
(d), persons holding certificates of competency as en^ne drivers of 
sea-going ships shall be deemed to be duly certificated. 

( 5 ) Nothing in this section which relates to engineers or engine 20 
drivers shall apply to any steamship tQ which the provisions of the 
Inland Steam-vessels Act, 1917 , apply. 

Ea:planation.—In this section “nominal horse-power”, in rela¬ 
tion to any ship, means the horse-power of the engines of the ship 
calculated in the prescribed manner. 25 

68. Subject to the provisions contained in section 77 , an officer 
shall not be deemed to be duly certificated under this Act unless he 
holds ta certificate of a grade appropriate to his station in the ship 
or of a higher grade granted in accordance with this Act. 

69 . (I) Certificates of competency shall be granted in accord- 30 
ance with this Act for each of the following grades, namely : — 

master of a foreign-going ship; 
first mate of a foreign-going ship; 
second mate of a foreign-going ship; 
master of a home-trade ship; 
mate of a home-trade ship; 
first class engineer; 
second class engineer; 
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engine driver of a sea-going ship; 
skipper of a fishing vessel; 
second hand of a fishing vessel; 
engineer of e fishing vessel; 

5 engine driver of a fishing vessel. 

( 2 ) A certificate of competency granted for the grade of first 
or second class engineer or engine driver shall state whether it en¬ 
titles the holder to act as engineer or engine driver of ships fitted 
with steam engines or of ships fitted with any other type of engines 

JO and the holder shall not be entitled to act as engineer or engine 
driver of a ship fitted with a type of engine not stated in the certi¬ 
ficate. 

I 

( 3 ) If it appears to the Central Government that certificates of 
competency for grades other than those referred to in sub-section 

15 ( 1 ) may be granted, it mny, by notification in the Official Gazette, 
specify the other grades in respect of which certificates of compe¬ 
tency may be granted. 1 

( 4 ) A certificate of competency for a foreign-going ship shall be 
deemed to be of a higher grade than the corresponding certificate 
for a home-trade ship, and shall entitle the lawful holder thereof to 
go to sea in the corresponding grade in such last-mentioned ship; 
but no certificate for a home-trade ship shall entitle the holder to 
go to sea as master or mate of a foreign-going ship. 


70 . (I) The Central Government or a person duly authorised by RTHTninatinTu 
it in this behalf shall appoint persons for the purpose of examining 
the qualifications of persons desirous of obtaining certificates of certificatM. * 
competency under section 69 . 

( 2 ) The Central Government or such authorised person shall 
g|ant to every applicant, who is duly reported by the examiners to 
30 hfive passed the examination satisfactorily and to have given satis¬ 
factory evidence of his sobriety, experience and ability and general 
good conduct on board ship, such a certificate of competency as the 
case requires; 

Provided that the Central Government may, in any case In which 
35 it has reason to believe that the report has been unduly made, 
require, before granting a certificate, n re-examination of the appli¬ 
cant or a further inquiry into his testimonials and character. 

_Q of I Kxt.—6 
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Certificates 71, (1) A person who has attained the rank of lieutenant in the 
of service of \ / jt 

nayal executive bmnch of the Indian Navy shall be entitled to a certifl- 

offlcert. cate of service as the master of a foreign-going ship without 

examination. 

( 2 ) A person who has attained the rank of lieutenant or sub- 5 
lieutenant in the engineering branch of the Indian Navy shall be 
entitled without examiruation, if a lieutenant to a certificate of 
service as first class engineer, and if a sub-lieutenant to a certificate 

of service as second class engineer. 

( 3 ) The Central Government may, by rules made under this Act 
and subject to such conditions and restrictions as may be specified 
therein, provide for the grant of certiflcetes of service to officers of 
the Indian Naval Reserve Forces who have attained the prescribed 
ranks. 

(4) A certificate of service shall differ in form from a certificate 
of competency and shall contain the name and rank of the person 
to whom it is delivered, and the Central Government shall deliver 
a certificate of service to any person who proves himself to be 
entitled thereto. 

( 5 ) Notwithstanding anything contained in this section, the 
Central Government may, if it is of opinion that n person who la 
entitled to a certificate of service under this section is not a fit person 
to hold such certificate, refuse to grant or deliver such certificate 
to him. 

(6) The provisions of this Act (Including the provision* relat- 35 
ing to penalties) shall apply in reletion to a certificate of service a* 
they apply in relation to a certificate of competency. 

Form of Every certificate of competency granted under this Act shell 

certifiMte*. be in the prescribed form and shall be made in duplicate, and one 

copy shall be delivered to the person entitled to the certificate, and 30 
the other shall be kept and recorded in the prescribed manner. 

Record of 73. A note of all orders made for cancelling, suspending, altering 
otherwise affecting any certificate of competency, in pursuance of 
•BUI. ' the powers contained in this Act, shall be entered on the copy of th« 

certificate kept under section 72 . 35 
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—---- Lon or 

74 , Whenever a person holding a certificate granted under this ccrtiiic«et, 
A.ct proves to the satisfaction of the Central Government that he has, 
without fault on his part, lost or been deprived of such certificate the 
Central Government shall, on payment of the prescribed fee, cause 
5 a copy of the certificate, to which by the record kept in accordance 
with this Act he appears to be entitled, to be granted.to him, and 
such copy shall have all the effect of the original. 


75 . (I) The master of a foreign-going ship or the master of a 
home-trade ship of two hundred tons gross or more— 


Production 
of ccrtill- 
catei of com¬ 
petency to 
shipping 
master. 


oi (a) on signing the agreement with his crew, shall produce 

to the shipping master before whom the same is signed, the 
certificates of competency which the master, mate, engineers 
and engine drivers of the ship are by this Act required to hold; 
and 


15 (b) in the case of a running agreement, shall, also, before the 

second and every subsequent voyage, produce to the shipping 
master the certificate of competency of any mate or engineer then 
first engaged by him who is required by this Act to hold a certi¬ 
ficate. ' * 


( 2 ) Upon the production of the certificates of competency, the 
shipping master shall, if the certificates are such as the master, mates 
and engineers of the ship ought to hold, give to the master a certifi¬ 
cate to the effect that the proper certificates of competency have been 
so produced, ’ ' 


^5 ( 3 ) The master shall, before proceeding to sea, produce the certifi¬ 

cate given to him by the shipping master to the customs collector. 

( 4 ) No customs collector shall clear any such ship outwards 
without the production of such certificate; and, if any ship attempts 
to go to sea without a clearance, the customs collector may detain 
30 her until the certificate is produced. 


35 


76 . If it appears to the Central Government that the holder of a Power 

certificate granted under this Act has obtained it on false or erroiie- cerdfll 

ous information, it may cancel or suspend such certificate: cates obtain¬ 

ed on false 

Provided that no order under this section shall be passed by I he Sfori^tion*.”^ 


Central Government unless the person concerned has been given 
an opportunity of making a representation against the order 
proposed. 
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Recognition 
of certificates 
of 


77 . 


(I) If provision Is made by the laws in force in any coimtry 
ten India for the grant of certificates of competency or service 

*er\^e grant- similar to those referred to in this Act, and the Central Government 
ed in other 
countries. 


is satisfied— 


(a) that the conditions under which any such certificates 5 
are granted in that country require standards of competency or 
service not lower than those required for the grant imder this 
Act of corresponding certificates; and 


(b) that certificates granted under this Act are accepted In 
that country in lieu of the corresponding certificates gremted lo 
imder the laws of that country; 

the Central Government may, by notification In the Official Gazette, 
declare that any certificate of competency or service granted under 
the laws In force In that country and specified in that notification, 
shall for the purposes of this Act be recognised as equivalent to the 
corresponding certificate of competency or service granted under 
this Act and specified in the notification. 

( 2 ) Whenever the provisions of tills Act require that a person 
employed in any capacity on board any ship shall be the holder of a 
specified certificate of competency or service granted under this 20 
Act, any person employed in that capacity shall, if he is the holder 
of a certificate recognised under sub-section (1) as equivalent to the 
first-mentioned certificate or to a certificate of higher grade granted 
imder this Act, and still in force, be deemed to be duly certificated 
imder this Act. 


rules Central Government may make rules to carry out the pro¬ 

as to grant, vlslons of this Part relating to certificates of competency, and may, 
cancellation fey guch rules,— 

or HUS- <' 


pension of 
certificates Of 
competency. 


(o) prescribe the manner in which the horse-power of the 
engines of ships may be calculated, and the methods by which 
such calculation may be made in respect of different types of 


30 


engines; 


(b) provide for the conduct of the examlrmtlon of persons 
desirous of obtaining certificates of competency for the grades 
falling Under section 69 ; 35 


(c) prescribe the qualifications to be respectively required 
of persons desirous of obtaining certificates of competency for 
the grades falling under section 69 ; 

(d) fix the fees to be paid by applicants for examination; 
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(e) prescribe the form of such certificates and the manner 
in which copies of certificates are to be kept and recorded; 

(J') prescribe the circumstances or cases in which certifi¬ 
cates of competency may be cancelled or suspended. 

5 PART V 

Seamen and apprentices 

Classification of seamen and prescription of minimum manning scale 

79. The Central Government may make rules for the classification power to 
of seamen other than ship's officers into different categories classify 
10 and for the prescription of the minimum manning scale of seamen 
of such categories for ships; and different scales may be prescribed 
for different classes of ships. 

Shipping masters 

8O1 It shall be ’the duty of shipping masters— Duties of 

shipping 

(a) to superintend and facilitate the engagement and dls- 
charge of seamen in the manner provided In this Act; 

(b) to provide means for securing the presence on board 
at the proper times of the seamen who are so engaged; 

(c) to facilitate the making of apprenticeship to the sea 
service; 

(d-) to perform such other duties relating to seamen, 
apprentices and merchant ships as are for the time being com¬ 
mitted to them by or under this Act. 

81. ( 1 ) The Central Government may, 'by notification in the Fees 
^5 Official Gazette, fix the fees which shall be payable upon all engage- 
mentp and discharges effected before a shipping master. 

(i) Scales of the fees payable for the time being shall be 
conspicuously placed in the shipping office, and a shipping master, 
may refuse to proceed with any engagement or discharge unless 
30 the fees payable thereon are first paid. 

( 3 ) Every owner or master of a ship engaging or discharging any 
seaman In a shipping office or before a shipping master, shall pay 
to the shipping master the whole of the fees hereby made payable 


15 


20 
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In respect of such engagement or discharge, and may, for the pur¬ 
pose of reimbursing himself In part, deduct in respect of each such 
engagement or discharge from the wages of all person? (except 
apprentices) so engaged or discharged, and retain any sums not 
exceeding such sums as the Central Government mny, by notiflca- 5 
tion in the Official Gazette, fix in this behalf: 

Provided that, if in any case the sums which may be so deducted 
exceed the amount of the fee payable by him, such excess shall 
be paid by him to the shipping master in addition to such fee. 

( 4 ) For the purpose of determining the fees to be paid upon the 
engagement and discharge of seamen belonging to foreign-going 
ships which have running agreements as hereinafter provided, the 
crew shall be considered to be engaged when the agreement is first 
signed, and to be discharged when the agreement finally terminates; 
and all intermediate engagements and discharges shall be considered ^5 
to be engagements and discharges of single seamen. 

Apmenticeship to the sea service 

82 . All shipping masters shall give to persons desirous of 
apprenticing boys not under fifteen years of age to the sea service 
or requiring apprentices not under that age for the sea service such 20 
assistance as may be in their power, and may receive from those 
persons such fees as the Central Government may fix. 

Special pro- W Th* apprenticeship of any boy to the sea service shall be 

visions as t® by contract in writing between the apprentice or on his behalf by 
sh^to'^the guardian, if the boy is a minor, and the master or owner of the 25 
service, gbip requiring the apprentice. 

( 2 ) Every such contract shall be executed in duplicate in the 
prescribed form and in accordance with the rules made by the Cen¬ 
tral Government in this behalf. 

( 3 ) Every such contract shall be executed in the presence of, 30 
and shall be attested by, the shipping master of the port, who shall 
before the execution of the contract satisfy himself— 

(a) that the intended apprentice— 

({) understands the contents and provisions of the con¬ 
tract; 35 

({{) freely consents to be bound; 

(Ui) has attained the age of fifteen years; and 
(in) Is in possession of a certificate to the effect that he 
Is physically fit for sea service; 


Assistance 
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15 


(b) if the intended apprentice is a minor, that his guardian’s 
consent has been obtained to his being bound as an apprentice. 

(4) Every such contract made in India and every assignment, 
alteration or cancellation thereof, and where the apprentice bound 
5 dies or deserts, the fact of the death or desertion shall be recorded 
in the manner specified in section 84. 

84. For the purpose of the record— Manner in 

(a) the master or owner of the ship to whom an apprentice Zaa is^to be 
to the sea service is bound shall transmit the contract executed recorded. 

10 in duplicate within seven days of the execution thereof, to the 
shipping master, who shall record one copy and endorse on the 
other the fact that it has been recorded and redeliver it to the 
master or owner; 

(b) the master or owner shall notify any assignment or 
cancellation of the contract and the death or desertion of th« 
apprentice to the shipping master, within seven days of the 
occurrence, if it occurs within India, or, as soon as circum¬ 
stances permit, if it occurs elsewhere. 

85. (1) The master of a ship shall, before carrying an apprentice Production 
ao to sea from a port in India, cause the apprentice to appear before to authorised 

the shipping master before whom the crew are engaged, and shall 
produce to him the contract by which the apprentice Is bound, and ship, 
every assignment thereof. 

(2) The name of the apprentice, with the date of the contract 
25 and of the assignments thereof, if any, and the names of the ports 
at which the same have been registered, shall be entered on the 
agreement with the crew. 

Seamen’s Employment Offices 

86. (1) It shall be the business of the seamen's employment Business of 

— seamen's 

employment 
offices. 


30 


offices 


(a) to regulate and control— 

(i) the supply of such categories of seamen and for 
such class of ships as may be prescribed; 

(ii) the recruitment of parsons for employment as 

35 seamen and the retirement of seamen from such employ¬ 

ment; 

(iii) the promotion of seamen or changes of their cate¬ 
gories; 

(b) to maintain registers of seamen in respect of the cat«- 
goriei prescrlbad under sub-clause (1) of clause (a); 
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(c) to perform such other duties relating to seamen and 
merchant ships as are, from time to time, committed to them 
by or under this Act. 

( 2 ) Where there is in existence at any port a seaman's employ- ^ 
ment office, then, notwithstanding anything to the contrary con¬ 
tained in any other provision of this Act, no person shall receive or 
accept to be entered on board any ship of the class prescribed 
under sub-section ( 1 ) any seaman of the categories prescribed under 
that sub-section, unless such seaman has been supplied by such sea¬ 
men’s employment office. 

( 3 ) The Central Government may make rules for the purpose of 
enabling seamen’s employment offices effectively to exercise their 
powers under this Act; and in particular and, without prejudice to 
the generality of such power, such rules may provide for— 

(a) consultation with respect to any specified matter by ^5 
seamen’s employment offices with such advisory boards or 
other authorities as the Central Government may think fit to 
constitute or specify in this behalf; 

(b) the levy and collection of such fe»s as may be specified 
for any seamen’s employment office for registering the name 
of any seaman in any register maintained by it; 

(c) the issue of directions by the Central Government to 
any seamen’s employment office with reference to the exercise 
of any of its powers; 

(d) the supersession of any seamen’s employment office ^5 
which fails to comply with any such direction. 

87 . ( 1 ) A person shall not engage or supply a seaman to be 
entered on board any ship in India unless that person is the owner, 
master or mate of the ship, or is the agent of the owner or is bona 
fide the servant and in the constant employ of the owner, or Is a 30 
director of a seamen’s employment office, or a shipping master. 

( 2 ) A person shall not employ for the purpose of engaging or sup¬ 
plying a seaman to be entered on board any ship in India, any person, 
unless that person is the owner, master or mate of the ship, or is 
the agent of the owner or is bona fide the servant and in the 35 
constant employ of the owner, or is a director of a seamen’s employ¬ 
ment office, or a shipping master. 

( 3 ) A person shall not receive or accept to be entered on board 
any ship any seaman, if that person knows that the seaman has 
been engaged or supplied in contravention of this section or section 40 

86 . 
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88. A person shall not demand or receive, either directly or Receipt of 

. .. 1 • 1 remuneration 

indirectly, Irom any seaman, or from any person seeJang employ- from seamen 

ment as a seaman, or from any person on his behalf, any remunera- 

tlon whatever for providing him with employment, other than the hiblteJ! 

5 fees authorised by this Act. 

Engagement of seamen 

89 . ( 1 ) The Central Government may, by notification in the ^o^g f“' 
Official Gazette, direct that, with effect from such date as may be and medical 
specified in the notification, seamen generally or any category of 

10 seamen in particular shall not be engaged or carried to sea to work 
in any capacity in any ship or in any class of ships so specified, un¬ 
less each one of them possesses the prescribed qualifications. 

( 2 ) Except as otherwise provided under the rules made under 
sub-section ( 3 ), no person shall engage or carry to sea any seaman 

15 to work in any capacity In any ship or in any class of ships specified 
in this behalf by the Central Government, unless the seaman is in 
possession of a certificate in the prescribed form granted by the 
prescribed authority to the effect that he is physically fit to be 
employed in that capacity. 

20 ( 3 ) The Central Government may make rules for the purpose of 

giving effect to the provisions of this section; and, in particular, and, 
without prejudice to the generality of such power, any rules so made 
may provide for— 


(a) the courses of training to be pursued, the vocational 
standards to be attained or the tests to be passed by seamen 
generally or by any class of seamen in particular; 

(b) the standard of physical fitness required of seamen, 
different standards being laid down, if necessary, for different 
classes of seamen having regard to the age of the seamen to be 

I examined or the nature of the duties to be performed by them; 

(c) the nature of the medical examination of seamen, the 
authorities by which the examination shall be conducted, and 
the fees payable therefor; 

, (d) the form and contents of medical certificates and the 

period of their validity; 

(e) the re-examination by such medical authority as may 
be specified of persons who have been refused medical certi¬ 
ficates of physical fitness in the first instance and the fees pay¬ 
able for such re-examination; 

1236—G of I Ext.—7 
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(f) the circumstances in which, or the conditions subject 
to which, any seaman or class of seamen, or any ship or class 
of ships, mtay be exempted from the operation of sub-section ( 2 ). 

90. No person shall engage or carry to sea any seaman imder this 
Act in any ship except a home-trade ship not exceeding two hundred 5 
tons gross from any port in India unless the seaman is in possession 
of a certificate of discharge or a contmuous certificate of discharge 
Issued under this Part. 

91. The master of every Indian ship, except a home-trade ship not 
exceeding two hundred tons gross, shall enter into an agreement lo 
(in this Act called the agreement with the crew) in accordance 
with this Act with every seaman whom he engages in, and carries 

to sea as one of his crew from, any port in India. 

92. ( 1 ) An agreement with the crew sliall be in the prescribed 
form, and shall be dated at the time of the first signatmre thereof, ij 
and shall be signed by the master before any seaman signs the 
same. 

( 2 ) The agreement with the crew shall contain as terms thereof 
the following particulars, namely:— 

(a) the name of the ship or ships on board which the sea- 20 
man undertakes to serve; 

(b) either the nature and, as far as practicable, the dura¬ 
tion of the intended voyage or engagement or the maxlmiun 
period of the voyage or engagement, and the places or parts of 
the world, if any, to which the voyage or engagement is not to 23 
extend; 

(c) the number and description of the crew; 

(d) the time at which each seaman is to be on board or to 
begin work; 

(e) the capacity in which each seaman is to serve; 30 

(f) the amount of wages which each seaman is to receive; 

(g) a scale of the provisions which are to be furnished 
to each seaman, such scale being not less than theC scale 
fixed by the Central Government and published in the Official 

Gazette; 3j 

* 

(h) a scale of warm clothing and a scale of additional pro¬ 
visions to be Issued to each seaman during periods of employ¬ 
ment in specified cold regions; 
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(i) any regulations as to conduct on board and as to fines 
or other lawful punishments for misconduct, which have been 
sanctioned by the Central Government as regulations proper to 
be adopted, and which the parties agree to adopt; 

5 (j) payment of compensation for personal injury or death 

caused by accident arising out of and in the course of employ¬ 
ment; 

(k) where it is agreed that the services of any seaman shall 
end at any port not In India, a stipulation to provide him either 

10 fit employment on board some other ship bound to the port 
at which he was shipped or to such other port In India as may 
be agreed upon, or a passage to some port In India free of charge 
or on such other terms as may be agreed upon; 

(l) stipulations relating to such other matters as may be 

15 prescribed. 

( 3 ) The agreement shall provide that in the event of a dispute 
between the master, owner or agent and any seaman engaged under 
this Act arising outside India in respect of any matter touching the 
agreement, such dispute shall, If not contrary to the law In force In 

20 the country In which the dispute has arisen, be referred to the Indian 
consular officer, whose decision thereon shall be final and binding 
on the parties. 

( 4 ) The agreement with the crew shall be so framed as to admit 
of stipulations, to be adopted at the will of the master and seaman 

25 In each case (not being inconsistent with the provisions of this Act) 
respecting the advance and allotment of wages and may contain any 
other stipulations which are not contrary to law. 

93 . If the master of a ship registered at a port outside India has Engagement 
an agreement with the crew made in due form according to the law of teaman 

30 of that port or of the port in which her crew were engaged and men^ 
engages a seaman In any port in India, not being the holder of a 
certificate of discharge or a continuous certificate of discharge Issued 
In India, the seaman may sign the agreement so made, and It shall 
npt be necessary for him to sign an agreement under this Act. 

35 94. ( 1 ) The following provisions shall have effect with respect to special pro- 

every agreement made In India with the crew of an Indian ship, 

namely: — agreement* 

with crew of 

(a) the agreement shall, subject to the provision of this Act ahlpa. 
as to substitutes, be signed by each seaman in the presence of « 

40 shipping master; 
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(b) the shipping master shall cause the agreement to be 

read over and explained to each seaman, In a language under¬ 
stood by him or shall otherwise ascertain that each seaman 
understands the same before he signs it, and shall attest each 
signature; 3 

(c) when the crew is first engaged, the agreement shall be 
signed in duplicate, and one part shall be retained by the ship¬ 
ping master, and the other part shall be delivered to the master, 
and shall contain a special place or form for the descriptions and 
signatures of substitutes or persons engaged subsequently to the 
first departure of the ship; 

(d) when a substitute is engaged in the place of a seaman 
who has duly signed the agreement and whose services are with¬ 
in twenty-four hours of the ship’s putting to sea lost by death, 
desertion or other unforeseen cause, the engagement shall. If 15 
practicable, be made before a shipping master, and if not practi¬ 
cable, the master shall, before the ship puts to sea. If practicable, 
and, if not, as soon afterwards as possible, cause the agreement 

to be read over and explained to the substitute; and the substi¬ 
tute shall thereupon sign the same in the presence of a witness, 20 
who shall attest the signature. 

( 2 ) In the case of an agreement made in India with the crew of 
a foreign-going Indian ship, the following provisions shall have effect 
In addition to the provisions specified In sub-section (I), namely; — 

(o) the agreement may be made for a voyage of the ship or, 25 
If the voyages of the ship average less than six months In dura¬ 
tion, may be made to extend over two or more voyages, and 
agreements so made are In this Act referred to as running agree¬ 
ments; 

(b) a running agreement may be made to extend over two 30 
or more voyages so that It shall terminate either within six 
months from the date on which It was executed, or on the first 
arrival of the ship at her port of destination in India after the 
expiration of that period, or on the discharge of cargo conse¬ 
quent upon such arrival, whichever of these dates shall be the 35 
latest: 

Provided that no such running agreement shall continue In 
force. If, after the expiration of such period of six months as 
aforesaid, the ship proceeds on a voyage from a port out of Indln 
to any other such port which is not on the direct route or a 40 
customary route to her port of destination In India; 
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(c) on every return to a port in India before the final termi¬ 
nation of a running agreement, the master shall discharge or 
engage before the shipping master at such port any seaman 
whom he Is required by law so to discharge or engage, and shall 
5 upon every such return endorse on the agreement a statement 
(as the case may be) either that no such discharges or engage¬ 
ments have been made or are intended to be made before the 
ship leaves port, or that all those made have been made as re¬ 
quired by law; 

10 (d) the master shall deliver the running agreement bo 

endorsed to the shipping master, and the shipping master shall, 

If the provisions of this Act relating to agreements have been 
complied with, sign the endorsement and return the agreement 
to the master, 

15 ( 3 ) In the case of an agreement made in India with the crew of 

a home-trade Indian ship of two hundred tons gross or more, the 
following provisions shall have effect in addition to the provisions 
specified in sub-section (I), namely:— 

(a) the agreement shall not be for a longer period than six 

20 mqnths, but if the period for which the agreement was entered 

into expires while the ship is not in an Indian port, the agreement 
shall continue in force until the ship is again In an Indian port: 

Provided that, except with the consent in writing of the 
seaman concerned, the agreement shall not continue in force for 

^5 more than three months after the expiration of the period for 
which it was entered into; 

(b) an agreement for service In two or more ships belong¬ 
ing to the same owner may be made by the owner instead of by 
the master, and the provisions of this Act with respect to the 

30 making of the agreement shall apply accordingly. 

95. (I) When a running agreement has been made with the crew Renewal of 
of a foreign-going Indian ship and the ship arrives after the explra- 
tlon of a period of six months from the date on which It was execut- certain cases* 
ed at la port of destination in India which is not the port at which 

35 the crew have agreed to be discharged, the master may, with the 
previous sanction of the shipping master, renew the agreement with 
the crew, or may be required by the shipping master so to renew 
the agreement for the voyage from such port of destination to the 
port in India at which the crew have agreed to be discharged. 

40 ( 2 ) If the master of the ship is required by the shipping master 

to renew the agreement as aforesaid and refuses so to renew it, any 
expenses which may be incurred by the Government for the 
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subsistence of the crew and their conveyance to the port at which 
they have agreed to be discharged shall be a charge upon the ship, and 
shall be recoverable as if they were expenses incurred in respect of 
distressed seamen under the provisions of this Act. 

master of every foreign-going Indian ship and of every 5 
foreign- home-trade Indian ship of two hundred tons gross or more, the crew 
or*how? which has been engaged before a shipping master, shall, before 
trade ship of finally leaving the port where the engagement took place, sign and 
tons gMM or nearest shipping master a full and accurate statement in 

more, to be the prescribed form, of every change which has taken place In his 
reported. crew, and that statement shall be admissible in evidence. 


Certiflcatc as 
to agreement 
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97 . (I) In the case of a foreign-going Indian ship or a home-trade 
ship of two hundred tons gross or more, on the due execution of an 
agreement with the crew in accordance with this Act, and also when, 
in the case of a foreign-going Indian ship, the agreement is a running I 5 
agreement, on compliance by the master before the second and every 
subsequent voyage made after the first commencement of the 
agreement with the provisions of this Act respecting that agree¬ 
ment, the shipping master shall grant the master of the ship a 
certificate to that effect. 


( 2 ) The master of every such ship shall, before proceeding to 
sea, produce that certificate to the customs collector whose duty It la 
to grant a port clearance. 


( 3 ) No customs collector shall clear any such ship outwards 
without the production of such certificate, and, if any such ship 25 
attempts to go to sea without a clearance, the customs collector may 
detain her until such certificate as aforesaid is produced. 


( 4 ) The master of every such ship shall, within forty-eight hours 
after the ship’s arrival at the port in India at which the crew is to 
be discharged, deliver such agreement to a shipping master at the 30 
port; and such shipping master shall thereupon give to the master 
a certificate of such delivery; and no customs collector shall clear 
any such ship inwards without the production of'such certificate. 


Copy of ag- 98 . The master shall, at the commencement of every voyage or 
b(f'”made° c^^S^S^Hicnt, cause a legible copy of the agreement and, if necessary, 35 
accessible to a certified translation thereof in a language understood by the 
the crew. majority of the crew (omitting the signatures), to be placed or post¬ 
ed up in such part of the ship as to be accessible to the crew. 
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99 . Every erasure. Interlineation or alteration in any agreement 
with the crew (except additions made for the purpose of shipping 
substitutes or persons engaged subsequently to the first departure of 
the ship) shall be wholly inoperative, unless proved to have been 
5 made with the consent of— 

(a) all the persons interested in such erasiue, interlinea¬ 
tion or alteration by the written attestation, if made in India, of 
some shipping master, or customs collector; or 

(b) an Indian consular officer, if made out of India. 


ErriTployment of young persons 

100 . No person under fifteen years of age shall be engaged or 
carried to sea to work in any capacity in any ship, except— 

(a) in a school ship, or training ship, in accordance with the 
prescribed conditions; or 

(b) in a ship in which all persons employed are members of 
one family; or 

(c) in a home-trade ship of two hundred tons gross or more; 
or 

(d) where such person is to be employed on nominal wages 
and win be in the charge of his father or other adult near male 
relative. 


101 . (I) Save as otherwise provided in sub-sections ( 2 ) and ( 3 ) 
no young person shall be engaged or carried to sea to work as a 
trimmer or stoker in any ship. 


25 ( 2 ) Sub-section (I) shall not apply— 

(a) to any work of trimming or stoking done by a young 
p((rson in a school ship or training ship in accordance with the 
piescrlbed conditions; or 

(b) to any work of trimming or stoking done by a young 
jQ person in a ship which is mainly propelled othenvise than by 

steam; or 

(c) to the engagement or carrying to sea of a person over 
sixteen years of age to work as a trimmer or stoker on a coasting 
ship, provided he is employed in accordance with the prescribed 
conditions. 
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( 3 ) Where in any port a trimmer or stoker Is required for any 

ship other than a coasting ship, and no person over eighteen years of 
age is available, two young persons over sixteen years of age may 
be engaged and carried to sea to do the work which would other¬ 
wise have been done by one person over eighteen years of age. 3 

( 4 ) There shall be Included In every agreement with the crew 
in ships to which this section applies a short summary of the provi¬ 
sions of this section. 

Medical «x- 102 . ( 1 ) Save as otherwise provided in sub-section ( 2 ), no yoxmg 

person shall be engaged or carried to sea to work in any capacity lo 
persons. in any ship, unless there has been delivered to the master a certi¬ 
ficate granted by a prescribed authority that the young person is 
physically fit to be employed in that capacity. 

( 2 ) Sub-section ( 1 ) shall not apply,— 

(a) to the employment of a young person in a ship in IS 
which all persons employed are members of one family; or 

(b) where the shipping master, on the ground of urgency, 
has authorised a young person to be engaged and carried to sea, 
without the certificate required by sub-section ( 1 ) being de¬ 
livered to the master, and the young person is not employed 20 
beyond the first port at which the ship in which he is so engaged 
calls except in accordance with the provisions of sub-section (1). 

(3) A certificate of physical fitness required under this section 

shall remain in force for one year only from the date on which it is 
granted. 25 

Maintenance There shall be included in every agreement with the crew 

of or of every Indian ship and every other ship which engages young 
young ^ per-persons in India, a list of young persons who are members of the 
aonsinaship. grew, together with particulars of the dates of their birth, nnH in 

the case of any such ship where there is no agreement, the master 30 
shall keep a register of young persons with particulars of the dates 
of their birth and of the dates on which they became or ceased to 
be members of the crew. 

104 . ( 1 ) The Central Government may make rules prescribing— 

(a) the conditions of employment of young persona in any 35 
capacitiy in school ships and training ships, and the authorities 
by whom and the manner in which the inspection of their work 
shall be carried out; 
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make rules 
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(b) the conditions of employment of young persons as 
trimmers or stokers in coasting ships; 

(c) the authorities whose certificates of physical fitness shall 
be accepted for the purposes of section 102; and 

5 (d) the form of the register of young persons to be main¬ 

tained in ships where there is no agreement with the crew. 

( 2 ) Rules under clause (h) of sub-section (I) shall be made 
after consultation with such organisations in India as the Central 
Government may consider to be most representative of the employers 

10 of seamen and of seamen. 

Engaffement of seamen by masters of ships other than Indian ships 

103- ( 1 ) When the master of a ship other than an Indian ship 
being at any port in India engages any seaman to proceed to any 
port out of India, he shall enter into dn agreement with such seaman, 
15 and the agreement shall be made before a shipping master in the 
manner provided by this Act for the making.of agreements in the 
case of foreign-going Indian ships. 

( 2 } All the provisions of this Act respecting the form of such 
agreeipents and the stipulations to be contained in them and the 
20 making and signing of the same, shall be applicable to the engage¬ 
ment of such seaman. 

( 3 ) The master of a ship other than an Indian ship shall give to 
the shipping master a bond with the security of some approved 
person resident in India for such amount as may be fixed by the 

25 Central Government in respect of each seaman engaged by him at 
any pc^rt in India and conditioned for the due performance of such 
agreement and stipulations, and for the repayment to the Central 
Government of all expenses which may be incurred by it in respect 
of any such seaman who is discharged or left behind at any port out 
30 of Indip and becomes distressed and is relieved under the provisions 
of this Act: 

Provided that the shipping master may waive the execution of a 
bond under this section where the owner of any ship has an agent 
at an Indian port and such agent undertakes to perform all the 
35 obligations of the master under this section or may accept such other 
security from him as may be approved by the Central Government. 

( 4 ) The fees fixed under section 81 shall be payable in respect 
of every such engagement, and deductions from the wages of seamen 
so engaged may be made to the extent and in the manner allowed 

40 under the said section 81. 

1386—G of I Ext.—8 
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Power to 106. The Central Government or any officer authorised by it in 

ment^f^^r behalf, if satisfied that in the national Interest or in the interests 
soni as sea- of seamen generally it is necessary so to do, may, by order In 
writing, prohibit the owner, master or agent of any ship other than 
an Indian ship specified in the order from engaging in India or In 5 
any specified part of India, any person to serve as a seaman on 
such ship. 


107 . With respect to the engagement of seamen outside India, 

outside the following provisions shall have effect: — 

India for 

When the master of an Indian ship engages a seaman at any lo 
port outside India, the provisions of this Act respecting agree¬ 
ments with the crew made in India shall apply subject to the 
following modifications:— 


(a) af any such port having an Indian consular officer, 
the master shall, before carrying the seaman to sea, procure 15 
the sanction of the consular officer, and shall, if not contrary 
to any law in force in that port, engage the seaman before 
that officer; 

(b) the master shall request the Indian consular officer 

to endorse upon the agreement an attestation to the effect 20 
that it has been signed in his presence and otherwise made 
as required by this Act, and that it has his sanction, and If 
the attestation is not made, the burden of proving that the 
engagement was made as required by this Act shall lie upon 
the master. 25 


Power to 108 . For the purpose of preventing seamen from being taken on 
a^*^muKer any port in India contrary to the provisions of this 

swmcii. Act, any shipping master or deputy or assistant shipping master 
or any director, deputy director or assistant director of the sea¬ 
men’s employment office, may enter at any time on board any such 30 
ship upon which he has reason to believe that seamen have been 
shipped, and may muster and examine the several seamen employed 
therein. 


Discharge of seamen 
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109 . ( 1 ) When a seaman serving in a foreign-going ship is, on the 35 
termination of his engagement, discharged in India, he shall, whether 
the agreement with the crew be an agreement for the voyage or a 
running agreement, be discharged In the manner provided by this 
Act in the presence of a shipping master. 
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( 2 ) The provisions of sub-section ( 1 ) shall apply in relation to 
the discharge of seamen serving in n home-trade Indian ship of 
two hundred tons gross or more as they apply in relation to the dis¬ 
charge of seamen serving in a foreign-going ship; 

5 Provided that this sub-section shall not apply where a seaman 
Is discharged from a ship under an agreement made In accordance 
with section 94 for service in two or more ships, for the purpose of 
being engaged In another ship to which the agreement relates. 

( 3 ) If the master, owner or agent of a home-trade ship, other than 
10 a ship to which the last preceding sub-section applies, so desires, the 

seamen of that ship may be discharged in the same manner as seamen 
discharged from a foreign-going ship. 

110 . ( 1 ) The master shall sign and give to a seaman discharged 
from his ship in India, either on his discharge or on payment of his 
15 wages, a certificate of his discharge in the prescribed form specifying 
the period of his service and the time and place of his discharge. 

( 2 ) The master shall also, upon the discharge of every certifica¬ 
ted officer, whose certificate of competency has been delivered to 
and retained by him, return the certificate to the officer. 

ao 111 . ( 1 ) When a seaman is discharged from a ship in India, the 
master shall furnish to the shipping master before whom the dis¬ 
charge la made a report In the prescribed form stating— 

(o) the quality of the work of the seaman; or 

(b) whether the seaman has fulfilled his obligations under 
25 the agreement with the crew; or 

(c) that he declines to express an opinion on those partl- 

culara; 

and the shipping master shall, if the seaman so desires, give to him 
or endorse on his certificate of discharge a copy of such report. 

30 (Z) A seaman who is entitled to a certificate of discharge under 

section 110 may, if he so desires, be granted by the master, in lieu 
of the certificate referred to in sub-section (1) of section 110 or the 
report referred to in sub-section (1) of this section, a continuous 
discharge certificate specifying the period of his service togethar 
35 with an endorsement stating— 
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(a) the qxiallty of the work ef the seaman; 01 
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(b) whether the seaman has fulfilled his obligations under 
the agreement with •the crew; or 

(c) that he declines to express an opinion on those particu¬ 
lars; 

and the master shall thereupon sign and give such continuous dis- 5 
charge certificate notwithstanding anything to the contrary contained 
in sub-section (1). 

( 3 ) If the master states that he declines to express an opinion 
on the particulars mentioned in clauses (a) and (b) of sub-section 
( 7 ) or sub-section (2), he shall enter in the official log book hia i* 
reasons for so declining. 

112 , (I) The master of an Indian ship shall not— 

(a) discharge a seaman before the expiration of the period 

for which he was engaged, unless the seaman consents to his 
discharge; or 15 

(b) except in circumstances beyond his control, leave a 
seaman or apprentice behind; 

without the authority of the officer specified in this behalf by the 
Central Government and the officer aforesaid shall certify on the 
agreement with the crew that he has granted such authority, and also 2® 
the reason for the seaman being discharged or the seaman or appren¬ 
tice being left behind. 

( 2 ) The officer aforesaid to whom application is made for au¬ 
thority in terms of sub-section (1), shall investigate the grounds on 
which the seaman is to be discharged or the seaman or apprentice 25 
left behind and may in his discretion grant or refuse to grant such 
authority: 

Provided that he shall not refuse to grant his authority if he is 
satisfied that the seaman has without reasonable cause—■ 

(0) failed or refused to join his ship or to proceed to sea 30 
therein; or 

(b) been absent from his ship without leave, either at the 
commencement or during the progress of a voyage for a period 
of more than forty-eight hours. 

(. 9 ) TTre officer aforesaid shall keep a record of all seamen or 35 
apprentices discharged or left behind with his authority; and when¬ 
ever any charge is made against a seaman or apprentice under section 
177 , the fact that no such authority is so recorded .shall be prima facie 
evidence that it was not granted. 
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113. ( 1 ) If a seaman or apprentice is left behind, the master shall 
enter in the official log book a statement of the amount due to the 
seaman or apprentice in respect of wages at the time when he was 
left behind and of all property left on board by him, and shall take 

5 such property into his charge. 

(2) Within forty-eight hours after the arrival of the ship at the 
port in India at which the voyage terminates, the master shall deliver 
to the shipping master— 

(a) a statement of the amount due to the seaman or appren- 
10 tice in respect of wages, and of all property left on board by 

him; and 

(b) a statement, with full particulars, of any expenses that 
may have been caused to the master or owner of the ship by the 
absence of the seaman or apprentice, where the absence is due 

15 to a contravention by the .seaman or apprentice of section 177; 

and, if required by the shipping master to do so, shall furnish such 
vouchers as are reasonably required to verify the statements. 

(3) The master shall at the time when he delivers the statements 
referred to in sub-section (2) to the shipping master also deliver to 

20 him the amount due to the seaman or apprentice in respect of wages 
and the property that was left on board by him, and the shipping 
master shall give to the master a receipt therefor in the prescribed 
form. 

(4) The master shall be entitled to be reimbursed out of the 
25 wages or property referred to in clause (a) of sub-section (2) such 

expenses shown in the statement referred to in clause (b) of that 
.sub-section as appear to the shipping master to be properly charge¬ 
able. 

114. (7) When the service of a seaman or apprentice terminates 
30 without the consent of the said seaman or apprentice at a port out 

of India, and before the expiration of the period for which the sea¬ 
man was engaged or the apprentice was bound, the master or owner 
of the ship shall, in addition to any other relative obligation imposed 
on either of them by this Act, make adequate provision for the 
3^ maintenance of the seaman or apprentice according to his rank or 
rating, and for the return of that seaman or apprentice to a proper 
return port. 

(2) If the master or owner fails without reasonable cause to 
comply with sub-section (7), the expenses of maintenance and of the 
40 Journey to the proper return port shall, if defrayed by the seaman 
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or apprentice, be recoverable as wages due to him, and If defrayed 
by an Indian consular officer, be regarded as expenses falling wlttiln 
the provisions of sub-sections (3) and (4) of section 163. 

Explarmtion.—^Inability to provide the said expenses shall not, 
for the purposes of this sub-section, be regarded as reasonable cause. 5 

Discharge oi" H 5 . (/) If an Indian ship is transferred or disposed of while she 
0*1 Is £^t or on a voyage to any port outside India, every seaman or 
ownership, apprentice belonging to that ship shall be discharged at that port, 
imless he consents in writing in the presence of the Indian consular 
officer to complete the voyage in the ship if continued. lo 

(2) If a seaman or apprentice is discharged from an Indian ship 

in terms of sub-section (I), the provisions of section 114 shall apply 
as If the service of the seaman or apprentice had terminated without 
his consent and before the expiration of the period for which the 
seaman was engaged or the apprentice was boxmd. 15 

(3) Every seaman or apprentice discharged in terms of sub¬ 

section (/) shall, if the voyage for which he was engaged Is not con¬ 
tinued, be entitled to the wages to which he would have been entitl¬ 
ed If his sendee had been wrongfully terminated by . the owner 
before the expiration of the period for which the seaman was engag- 20 
ed or the apprentice was bound. “ 


Payment of wages 


to**^*deliver master of every ship shall, before paying off or dls- 

account of charging a seaman under this Act, deliver at the time and 
wages. jjj manner provided by this Act a full and true account In the 2 ,$ 
form prescribed of the seaman’s wages and of all deductions to be 
made therefrom on any account whatever. 


( 2 ) The said account shall be delivered, either to the seaman 
himself, at or before the time of his leaving the ship, or to the 
shipping master not less than twenty-four hours before the discharge 30 
or payment off. 


Disrating of 117, (1) Where the master of a ship disrates a seaman, he shall 
leamcn, forthwith enter or cause to be entered In the official log book a 
statement of the disrating, and furnish the seaman with a copy of 
the entry; and any reduction of wages consequent on the disrating 35 
shall not take effect until the entry has been so made and the copy 
so furnished. 

(2) Any reduction of wages consequent on the disrating of a 
seaman shall be deemed to be a deduction from wages within the 
meaning of sections 116 and 118, 


40 
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118. (1) A deduction from the wages of a seaman shall not be 
allowed unless it is included in the accoimt delivered in pursuance 
of this Act except in respect of a matter happening after such 
delivery. 

^ (2) The master shall during the voyage enter the various matters 

ha respect of which the deductions are made, with the amount of the 
respective deductions as they occur, in a book to be kept for that 
purpose, and shall, if required, produce the book at the time of the 
payment of wages and also upon the hearing before any competent 
10 authority of any complaint or question relating to that payment. 

lift. (1) Where a seaman is discharged in India before a shipping 
master, he shall receive his wages through, or in the presence of, the 
shipping master unless a competent court otherwise directs. 

(2) If the master or owner of a home-trade ship not exceeding 
^5 two hundred tons gross so desires, the seamen of that ship may 
receive their wages in the same manner as seamen discharged from 
a foreign-going ship, or from a home-trade ship of two himdred tons 
gross or more. 


120. (I) The master, owner or agent of every ship shall pay to 
20 every seaman his wages within five days after the seaman’s discharge, 
and the seaman shall at the time of his discharge be entitled to be 
paid on account a sum equal to one-fourth part of the balance due 
to him. 

(2) If a master, owner or agent fails without reasonable cause 
25 to mlake payment at that time, he shall pay to the seaman such sum 
not exceeding the amount of two days’ pay for each of the days 
commencing from the day of discharge during which payment is 
delayed as the shipping master may in each case decide, but the 
sum so payable shall not exceed ten days’ double pay. 


30 (S) Any sum payable under this section may be recovered as 

wages. 

121 . (1) Where a seaman is discharged and the settlement of his 
wagM completed before a shipping master, the seaman shall sign in 
the presence of the shipping master a release in the form prescribed 
35 of ail claims in respect of the past voyage or engagement, and the 
release shall also be signed by the master, owner or agent of the 
ship and attested by the Shipping master. 


(2) The release so signed and attested shall be retained by the 
shipping master and shall operate as a mutual discharge and settle- 
40 ment of all demands between the parties thereto in respect of the 
past voyage or engagement but shall not debar a claim to workmen's 
compensation. 
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(3) A copy of the release, certified under the hand of the shipping 

master to be a true copy, shall be given by him to any party thereto 
requiring the same, and such copy shall be receivable in evidence 
upon any question touching such claims, and shall have all the effect 
of the original of which it purports to be a copy. ^ 

(4) No payment, receipt or settlement of the wages of a seaman 
made otherwise th£m in accordance with this Act shall operate or 
be admitted as evidence of the release or satisfaction of any claim 
in respect of such wages. 

(5) Upon any payment being made by a master before a shipping 
master, the Shipping master shall, if required, sign and give to the 
master a statement of the whole amount so paid, and the statement 
shall, as between the master and his employer, be admissible as 
evidence that the master has made the payments therein mentioned. 

( 6 ) Notwithstanding anything contained in the preceding sub- 

sections a seaman may except from the release signed by him any 
specified claim or demand against the master or owner of the ship, 
■nd a note of any claim or demand so excepted shall be entered 
upon the release; and the release shall not operate as a discharge 

and settlement of any claim or demand so noted, nor shall sub- 20 

section (4) apply to any payment, receipt or settlement made with 
respect to any such claim or demand. 

Mnster to 122 . Where a seaman expresses to the master of the ship his desire 
to have facilities afforded to him for remitting any part of the balance 
for remitting of the Wages due to him to a savings bank or to a near relative, the 25 

wtiges, master shall give to the seaman all reasonable facilities for so doing 

so far as regards so much of the balance as is within the limits, if 
any, specified in this behalf by the Central Government, but shall be 
under no obligation to give those facilities while the ship is in port if 
the sum will become payable before the ship leaves port or other- 30 
wise than conditionally on the seaman going to sea in the ship. 

Dedilon of 123- W Where any question of whatever nature and whatever 
(jumdons by the amount in dispute between a master, owner or agent and any 
of his crew is raised before a shipping master, and both parties 
agree in writing to submit the same to him, the shipping master 35 
shall hear and decide the question so submitted and an award made 
by him upon the submission shall be conclusive as to the rights of 
parties, and any document purporting to be such submission or 
award shall be prima facie evidence thereof. 

(2) An award made by a shipping master under this section may ,^0 
be enforced by a magistrate in the same manner as an order for the 
payment of wages made by such magiatrate under this Act. 
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(3) Nothing in the Arbitration Act, 1940, shall apply to any 
matter submitted to a shipping master for decision imder this 
sectioru 


124. In any proceedings under this Act before a shipping master Power of 
5 relating to the wages, claims or discharge of a seaman, the shipping mastw'* to 

master may require the owner, master or agent or any mate or reqiJre 
other member of the crew to produce any log books, papers, or of ship’s 
other documents in his possession or power relating to any matter P»Pet». 
in question in the proceedings, and may require the attendance of 
10 and examine any of those persons being then at or near the place 
on the matter. 

125. Where a seaman or apprentice has agreed with the master of Rule as to 
a ship for payment of his wages in Indian or other currency, any 
payment of, or on account of, his wages, if made in any currency foreign cur- 

15 other than that stated in the agreement, shall, notwithstanding any- 
thing in the agreement, be made at the rate of exchange for the 
money stated in the agreement for the time being current at the 
place where the payment is made. 

Advance and allotment of wages 

20 126. (1) Any agreement with the crew may contain a stipulation Advance of 

for payment to a seaman, conditional on his going to sea In pursu- 
ance of the agreement of a sum not exceeding the amount of one 
month’s wages payable to the seaman under the agreement. 

(2) Save as aforesaid an agreement by or on behalf of the 
25 employer of a seaman for the payment of money to or on behalf of 

the seaman, conditional on his going to sea from any port in India 
phall be void, and no money paid in satisfaction or in respect of any 
Buch agreement shall be deducted from the seaman’s wages, and no 
person shall have any right of action, suit or set-off against the 
30 seaman or his assignee in respect of any money so paid or purport¬ 
ing to have been so paid. 

(3) No seaman, who has been lawfully engaged and has received 
[Under his agreement an advance payment, wilfully or through mis¬ 
conduct, shall fail to attend his ship or desert therefrom before the 

35 payment becomes really due to him. 

(4) Where it is shown to the satisfaction of a shipping master that 
a seaman lawfully engaged has wilfully or through misconduct fail¬ 
ed to attend his ship, the shipping master shall report the matter to 
the Director-General who may direct that any of the seaman’s 

40 certificates of discharge referred to in sections 110 and 111 shall be 
withheld for such period as he may think fit; and while a seaman’s 
1235—G of I Ext.—9 
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certificate of discharge is so withheld, the Director-General or any 
other person having the custody of the necessary documents may, 
notwithstanding anything in this Act, refuse to furnish copies of any 
such certificate or certified extracts therefrom. 

127. (1) A seaman may require that a stipuiation be inserted In 5 
the agreement for the allotment, by means of an allotment note, of any 
part (not exceeding three-fourths) of the amonnt of the monthly 
wages payable to him in favour of any such member of his family or 
any such relative or for any such purpose approved in this behaif 
by the Central Government by general or special order, as may be 10 
specified ifi the note. 

(2) Every shipping master or other officer before whom the 

seaman is engaged shall, after the seaman has signed the agreement, 
inquire from the seaman whether he requires such a stipulation for 
the allotment of his wages by means of an allotment note. ^5 

(3) Whenever a seaman requires such a stipulation, the stipula¬ 
tion shall be inserted in the agreement of the crew, and such 
stipulation shall be deemed to have been agreed to by the master. 

(4) An allotment note shall be in the prescribed form and shall 
be signed by the owner, master or agent of the ship and by the 
seaman. 

128. (I) A payment under an allotment note shall begin at the 
expiry of one month from the date of the agreement, and shall be 
made at the expiration of every subsequent month after the first 
month, and shall be made only in respect of the wages earned before 25 
the date of payment. 

(2) The owner, master or agent who has authorised the drawing 
of an allotment note shall pay to the shipping master on demand 
the sums due tmder the note, and, if he fails to do so, the shipping 
master may sue for and recover the same with costs: 3 ® 

Provided that no such sum shall be recoverable if it is shown to 
the satisfaction of the court trying the case that the seaman has 
forfeited or ceased to be entitled to the wages out of whieh the 
allotment was to have been paid, but the seaman shall be presumed 
to be duly earning his wages unless the contrary is shown to the 
satisfaction of the court either by the official statement of the change 
in the crew caused by his absence made and signed by the mast^ 
as by this Act is required, or by a certified copy of some entry in the 
official log book to the effect that he has died or left the ship, or by 
a credible letter from the master of the ship to the same effect, or 40 
by such other evidence, of whatever description, as the court may 
consider sufficiaut. 
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(3) The shipping master on receiving any such sum as aforesaid 
shall pay It over to the person named In that behalf In the allotment 
note. 

(4) All such receipts and payments shall be entered in a book to 
5 be kept for the purpose, and all entries in the said book shall be 

authenticated by the signature of the shipping master. 

(5) The said book shall at all reasonable times be open to the 
inspection of the parties concerned. 

Rights of seamen in respect of wages 

10 129. A seaman’s right to wages and provisions shall be taken to Right tc 

begin either at the time at which he commences work or at the time 

^ _ provisions* 

specified In the agreement for his commencement of work or pre¬ 
sence on board, whichever first happens. 

130. (1) A seaman shall not by any agreement forfeit his lien on Right to re- 
15 the ship or be deprived of any remedy for the recovery of his wages *^vag- 

to which, in the absence of the agreement, he would be entitled, and not to 
shall not by any agreement abandon his right to wages In case of 
the loss of the ship or abandon any right tiiat he may have or obtain 
ta the nature of salvage, and every stipulation in any agreement 
Inconsistent with any provisions of this Act shall be void. 

(2) Nothing in this section shall apply to a stipulation made by 
the seaman belonging to any ship which according to the terms of 
the agreement is to be employed on salvage service with respect to 
the remuneration to be paid to them for salvage service to be 
25 rendered by that ship to any other ship. 

131. ( 1 ) The right to wages shall not depend on the earning of^®®^p^“j 
freight, and every seaman and apprentice who would be entitled to onlfreight, 
demand and recover any wages if the ship in which he has served 

had earned freight, shall, subject to all other rules of law and con- 
30 ditions applicable to the case, be entitled to demand and recover 
fhe same notwithstanding that freight has not been earned, but in 
all cases of wreck or loss of the ship, proof that the seaman has not 
exerted himself to the utmost to save the ship, cargo and stores shall 
bar Ws claim to wages. 

35 ( 2 ) Where a seaman or apprentice who would but for death be 

entitled by virtue of this section to demand and recover any wages 
dies before the wages are paid, they shall be paid and applied in 
manner provided by this Act with respect to the wages of a seaman 
who dies during a voyage. 



THE GAZETTE OF INDIA EXTBAORDINARY [Past H 


5 ^ 

W^a 132, (1) Where the service of any seaman engaged under this 

of service by Act terminates before the date contemplated In the agreement by 

wreck, lllnesa, ];.ea3on of the wreck, loss or abandonment of the ship or by reason 
etc ' 

of his being left on shore at any place out of India under a certi¬ 
ficate granted under this Act of his unfitness or inability to proceed 5 
on the voyage, the seaman shall be entitled to receive— 

(a) in the case of wreck, loss or abandonment of the ship— 

(i) wages at the rate to which he was entitled at the 
date of termination of his service for the period from the 
date his service is so terminated until he is returned to 
and arrives at a proper return port: 

Provided that the period for which he shall be entitled 
to receive wages shall be not less than one month; and 

(ii) compensation for the loss of his effects up to one 

month’s wages at the said rate; *5 

(b) in the case of unfitness or Inability to proceed on the 
voyage, wages for the period from the date his service Is termi¬ 
nated until he is returned to and arrives at a proper return port. 

(2) A seaman shall not be entitled to receive wages imder sub¬ 
clause (i) of clause (a) of sub-section (1) in respect of any period 20 
during which— 

(a) he was, or could have been, suitably employed; or 

(b) through negligence he failed to apply to the proper 
authority for relief as a distressed or destitute seam&n. 

(3) Any amount payable by way of compensation under sub- ^5 
clause (ii) of clause (a) of sub-section (1) shall be deposited with 
the shipping master at the port of engagement in India for payment 
to the seaman, or, in the case of a deceased seaman, to his legal heirs. 


Wages not to 
accrue dur¬ 
ing absence 
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133. (1) A seaman or apprentice shall not be entitled to wages— 

(a) for any period during which he Is absent without leave 3° 
from his ship or from his duty; or 

(b) for any period during which he unlawfully refuses or 
neglects to work when required; or 

(c) unless the court hearing the case otherwise directs, 

for any period during which he is lawfully imprisoned. 35 
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(2) A seaman or apprentice shall not be disentitled to claim 
. wages for any period during which he has not performed his duty 
if he proves that he was incapable of doing so by reason of illness, 
hurt or Injury, unless It be proved that^ 

5 (a) his illness, hurt or Injury wtas caused by his own 

wilful act or default or his own misbehaviour; or 

(b) his illness was contracted or his hurt or injury was 
sustained at a proper return port and was not attributable to his 
employment; or 

(c) he has unreasonably refused to undergo medical or 
surgical treatment for his illness, hurt or Injury involving no 
appreciable risk to his life. 

134. Whenever in any proceeding relating to a seaman’s or Power to do- 
apprentlce’s wages it is shown that the seaman or apprentice has in w'agL 

15 the course of the voyage been convicted of any offence by a com- of prociuing 
petent court and pimished therefor by Imprisonment or otherwise, ^ “ ■ 

the court hearing the case may direct any part of the wages due 
to the seaman or apprentice not exceeding fifty rupees to be 
applied to reimbursing any cost properly incurred by the master 

^ in procuring the conviction and imprisonment, 

135. (I) If a seaman having signed an agreement is discharged, 
otherwise than in accordance with the terms thereof, without fault men for 
on his part justifying the discharge and without his consent, he di^Srge° 
shall be entitled to receive from the master, owner or agent, in 

25 addition to any wages he may have earned, as due compensation for 
the damage caused to him by the discharge, such sum as the ship¬ 
ping master may fix having regard to the circumstances relating to 
the discharge: 

Provided that the compensation so payable shall not exceed— 

30 (a) in the case of a seaman who has been discharged before 

the commencement of a voyage, one month’s wages; and 

(b) in the case of a seaman who has been discharged after 
the Commencement of a voyage, three months’ wages. 

(2) Any compensation payable under this section may be 

35 recoveped as wages. 


136. (7) As respects wages due or accruing to 
or apprentice— 


a seaman Restriction 
on sale of 
and 


(o) they shall not be subject to attachment by order of* 


charge upon 
wages. 


any court; 
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(b) an assignment thereof made prior to the accruing there¬ 
of shall not bind the person making the same; 

(c) a power-of-attorney or authority for the receipt there¬ 
of shall not be irrevocable; 

(d) a payment of wages to a seaman or apprentice shall ^ 
be valid in law notwithstanding any previous assignment of 
those wages or any attachment thereof or encumbrance there¬ 
on. 

( 2 ) The provisions of clauses (b) and (c) of sub-section (I) 
shall not apply to so much of the wages of a seaman as have been lo 
or are hereafter assigned by way of contribution to any fund or 
scheme approved in this behalf by the Central Government, the 
main purpose of which Is the provision for seamen of health or 
social insurance benefits and the provisions of clauses (a) and (d) of 
sub-section ( 1 ) shall not apply to anything done or to be done for ^5 
giving effect to such an assignment. 

(3) Nothing in this section shall affect the provlslans of this 
Act or any other law for the time being in force with respect t« 
allotment notes. 


Mode of recovering wages 


20 


Summary 137. (/) A seaman or apprentice or a person duly authorised on 
behalf may, as soon as any wages due to him become payable, 
apply to any magistrate exercising jurisdiction in or near the place 
at which his service has terminated or at which he has been dis¬ 
charged, or at which any person upon whom the claim Is made is 25 
or resides, and the magistrate shall try the case in a summary waj' 
and the order made by the magistrate in the matter shall be final. 


(2) An application under sub-section (1) may also be made by 
any officer authorised by the Central Government in this behalf by 
general or special order. 


Bestncnons 138 . A proceeding for the recovery of wages due to a seaman 
or apprentice shall not be instituted by or on behalf of any seaman 
or apprentice in any civil court except where— 

(a) the owner of the ship has been declared insolvent; 

(b) the ship is under arrest or sold by the authority of 35 
any court; 


(c) a magistrate refers a claim to the eourt. 
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139. Where a seaman Is engaged for a voyage which is to termi- Wages not 

nate in India, he shall not be entitled to sue in any court outside outsldV'*'^^* 

India for wages unless he is discharged with such sanction as is India In 

ccrt&iii 

required by this Act, and with the written consent of the master, cajej, 

5 or proves such ill-usage on the part, or by the authority, of the 
master, as to warrant a reasonable apprehension of danger to his 
life if he were to remain on board. 

140. (1) The master of a ship shall, so far as the case permits, Remedies of 
have the same rights, liens and remedies for the recovery of his 

10 wages as a seaman has under this Act or by any law or custom. bursements, 

etc. 

(2) The master of a ship and every person lawfully acting as 
master of a ship by reason of the decease or incapacity from illness 
of the master of the ship shall, so far as the case permits, have the 
same rights, liens and remedies for the recovery of disbursements 

15 or liabilities properly paid or incurred by him on account of the 
ship as a master has for the recovery of his wages. 

(3) If in any proceeding in any court touching the claim of a 
master in respect of such wages, disbursements or liabilities any 
set-off is claimed or any counterclaim is made, the court may enter 

20 into, and adjudicate upon, all questions and settle all accounts then 
arising or outstanding and unsettled between the parties to the 
proceeding and may direct payment of any balance found to be due. 


Power of courts to rescind contracts 

141. Where a proceeding is instituted in any court in relation to power of 

35 any dispute between master, owner or agent of a ship and a sea- 

man or apprentice, arising out of or incidental to their relation contract 

as such, or is instituted for the purpose of this section, the court, if, 

having regard to all the circumstances of the ense, it thinks It just owner’ or 

to do so, may rescind any contract between the master, owner or 

. 1.1 .. , , seaman or 

2 Q agent and the seaman or apprentice, upon such terms as the court apprentice. 

may think just, and this power shall be in addition to any other 

jurisdiction which the court can exercise Independently of tbla 

eection. 


Disputes between seamen and employers 


142. (1) Where the Central Government is of opinion that any power to 
dispute between seamen or any class of seamen or of any union of 
seamen and the owners of ships in which such seamen are employed men and 
or are likely to be employed exists or is apprehended and such their emplo- 
disputa relates to any matter connected with or incidental to the fribunali.^'^ 
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employment of the seamen, the Central Government may, by noti¬ 
fication in the Official Gazette, constitute a tribunal consisting of 
one or more persons, and refer the dispute to the tribunal for 
adjudication. 

(2) The tribunal so constituted shall have power to regulate its 5 
own procedure and shall have the same powers as are vested in a 
civil court under the Code of Civil Procedure, 1908, when trying a 
suit in respect of the following matters:— 

(a) enforcing the attendance of any person and examining 

him on oath; 10 

(b) compelling the production of documents; 

(c) issuing commissions for the examination of witnesses; 

(d) any other matter which may be prescribed; 

and any proceeding before the tribunal shall be deemed to be a 
judicial proceeding within the meaning of sections 193 and 228 of the I5 
Indian Penal Code. 

(3) The tribunal shall dispose of the reference expeditiously and 
shall, as soon as practicable on the conclusion of the proceedings, 
submit its award to the Central Government. 

(4) On receipt of the award, the Central Government shall cause 20 
it to be published and the award shall become enforceable on the 
expiry of thirty days from the date of such publication: 

Provided that where the Central Government is of the opinion 
that it will be inexpedient on public grounds to give effect to the 
award or any part of it, it may before the expiry of the said period 25 
of thirty days by order in the Official Gazette either reject the 
award or modify it, and where the Central Government does so, the 
award shall not become enforceable or shall become enforceable 
subject to the modifications, as the case may be. 

(5) An award which has become enforceable under this section 30 
shall be binding on— 

(a) all parties to the dispute; 

(b) where any party to the dispute is the owner of the ship, 

his heirs, successors, or assigns. 

( 6 ) Any money due to a seaman from the owner of a ship under 35 
an award may be recovered as wages. 

(7) Nothing contained in the Industrial Disputes Act, 1947, shall 
apply to any dispute between seamen or any class off seamen or any 
union of seamen and the owners of ships in which such seamen are 
employed or are likely to be employed. 


5 of 1908. 


45 of i860. 


14 of i 947 fc 


40 
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143. During the pendency of proceedings under section 142, — Conditions 

(a) no seamen or class of seamen or union of seamen shall etc., 
go or remain on strike or otherwise act in a manner prejudicial 

to the normal operation of the ships in which the seamen are ing ^ndency 
5 employed or are likely to be employed; and 

(b) no owner of a ship shall— triiuiiai, 

(i) alter to the prejudice of the seamen concerned In 
the dispute, the conditions of service applicable to them 
immediately before the commencement of such proceedings; 

10 or 

(ii) discharge or punish any seaman in respect of any 
matter connected with the dispute. 

Property of deceased seamen and apprentices 

144. (1) If any seaman or apprentice engaged on any ship, the Master to 
voyage of which is to terminate in India, dies during that voyage, 

the master of the ship shall report the death to the next-of-kin of of deceased 
the seaman or apprentice and to the shipping master at his port of 
engagement and shall take charge of any money or effects belonging 
to the seaman or apprentice which are on board the ship. 

( 2 ) The master shall thereupon enter in the official log book 
the following particulars, namely: — 


(a) a statement of the amount of money and a detailed 
description of the other effects; 

(b) a statement of the sum due to the deceased for wages 
and of the amount of deduction, if any, to be made from the 
wages. 

(3) The said money, balance of wages and other effects are 
in this Act referred to as the property of the seaman or apprentice. 


145. (I) If any seaman or apprentice engaged on any ship, the Dealing with 
30 voyage of which Is to terminate in India, dies during that voyage and pro^^ty 
the ship before coming to a port in India touches and remains for of seamen 
forty-eight hours at some port elsewhere, the master shall report ^g°voyasc?^ 
the case to the Indian consular officer at such port and shall give 
to the officer any Information he requires as to the destination of 
the ship and probable length of the voyage. 

(2) The Indian consular officer may, if he thinks it expedient, re¬ 
quire the property of the seaman or apprentice to be delivered and 
1235—G of I—Ext.—10 
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paid to him and shall thereupon give to the master a receipt there¬ 
for and endorse under his hand upon the agreement with the crew 
such particulars with respect thereto as the Central Government 
may require. 

(3) The receipt shall be produced by the master to the shipping 
master within forty-eight hours after his arrival at his port of 
destination In India. 

(4) Where a seaman or apprentice dies as aforesaid and the 
ship proceeds at once to a port in India without touching and lo 
remaining as aforesaid at a port elsewhere or the Indian consular 
officer does not require the delivery and payment of the property 
as aforesaid, the master shall, within forty-eight hours after his 
arrival at his port of destination in India, pay and deliver the pro¬ 
perty to the shipping master at that port. 

(5) A deduction claimed by the master in such account shall 
not he allowed unless verified by an entry in the official log book, 
and also by such other vouchers, if any, as may be reasonably re¬ 
quired by the shipping master. 

(6) A shipping master in India shall grant to a master upon due 20 
compliance with such provisions of this section as relate to acts 

to be done at the port of destination a certificate to that effect. 

146. (1) If the master of a ship fails to comply with the provisions 
JeUver* pro- of this Act with respect to taking charge of the property of a deceas- 

ed seaman or apprentice, or to making in the official log book the 25 
Bcamen. proper entries relating thereto, or to the payment or delivery of 
such property, he shall be accountable for such property to the 
shipping master as aforesaid, and shall pay and deliver the same 
accordingly. 

(2) The property may be recovered in the same court and 30 
manner in which the wages of seamen may be recovered under 
this Act. 


Property of 147 . If any seaman or apprentice on an Indian ship, or engaged 

left ^f^dia on any other ship, the voyage of which is to terminate in 

tbroad but India, dies at any place out of India leaving any money or effects 35 
not on board the ship, the Indian consular officer at or near the 
place shall claim and take charge of such money and other effects 
(hereinafter referred to as the property of a deceased seaman or 
apprentice). 


Dealing with 
property of 
deceased 
eamen. 


148. (I) An Indian consular officer or a shipping master to whom 
the effects of a deceased seaman or apprentice are delivered or who 
takes charge of such effects under this Act may, if he thinks fit, sell 


40 
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the effects, and the proceeds of any such sale shall be deemed to 
form part of the property O'f the deceased seaman or apprentice. 

( 2 ) Before selling any valuables comprised in the said effects, 
such officer or shipping master shall endeavour to ascertain the 

5 wlishes of the next-of-kin of the deceased seaman or apprentice as 
to the disposal of such valuables and shall, if practicable and lawful, 
comply with such wishes. 

( 3 ) An Indian consular officer to whom any property of a deceas¬ 
ed seaman or apprentice Is delivered or who takes charge of any 

10 such property under this Act shall remit the property to the shipping 
mister at the port of engagement of the deceased seaman or appren¬ 
tice in such marmer and shall render such accounts in respect there¬ 
of as may be prescribed. 

' 149. ( 1 ) Where a seaman or apprentice is lost with the ship to Recovery of 
vdilch he belongs, the Central Government or such officer as the 
Central Government may appoint In this behalf may recover the lost with 
wages and the compensation due to him from the owner, master or 
a^ent of the ship in the same court and in the same manner In which 
seamen’s wages are recoverable, and shall deal with those wages in 
20 same maimer as with the wages and compensation due to other 
deceased seamen or apprentices under this Act. 

( 2 ) In any proceeding for the recovery of the wages and com¬ 
pensation, if it is shown by some official records or by other evidence 
that the ship has, twelve months or upwards before the imstitutlon 
25 of the proceeding, left any port, she shall, unless it is shown that she 
has been heard of within twelve months after the departure, be 
deemed to have been lost with all hands on board either immediate¬ 
ly after the time she was last heard of or at such later time as 
the court hearing the case may think probable. 

30 150. If a seaman or apprentice dies in India and is at the time of Property over 

his death entitled to claim from the master or owner of the ship in 
which he has served any effects or unpaid wages, the master, owner In India, 
or agent shall pay and deliver or account for such property to the 
shipping master at the port where the seaman or apprentice was 
35 d^harged or was to have been discharged or to such other officer 
as the Central Government may direct. 

151. Where any property of a deceased seaman or apprentice is Payment 
paid or delivered to a shipping master, the shipping master, after 
diducting for expenses Incurred in respect of that seaman or appren- deeeaaed 
40 tlce or of his property such sums as he thinks proper to allow, may— "hl^lng**^ 

(a) pay and deliver the residue to any claimants who can 
prove themselves to the satisfaction of the said shipping master 
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to be entitled thereto, and the said shipping master shall be 
thereby discharged from all further liability in respect of the 
residue so paid or delivered; or 

(b) if he thinks fit so to do, require probate or letters of ad¬ 
ministration or a certificate under the Indian Succession Act, 5 
1925, to be taken out, and thereupon pay and deliver the residue 39 “f i 9 *s- 
to the legal representatives of the deceased. 

152. (1) Where no claim to the property of a deceased seaman or 
apprentice received by a shipping master is substantiated within one 
year from the receipt thereof by such shipping master, the shipping 10 
master shall cause such property to be sold and pay the proceeds of 
the sale into the public account of India. 

(2) If, after the proceeds of the sale having been so paid, any 
claim is made thereto, then, if the claim is established to the satis¬ 
faction of the shipping master, the amount or so much thereof as 15 
shall appear to him to be due to the claimant, shall be paid to him, 
and if the claim is not so established, the claimant may apply by 
petition to the High Court, and such Court, after taking evidence 
either orally or on affidavit, shall make such order on the petition 
as shall seem just; 20 

Provided that, after the expiration of six years from the receipt 
of such property by the shipping master, no claim to such property 
shall be entertained without the sanction of the Central Government. 

Distressed seamen 

153. (7) The Indian consular officer at the place where a sea- 25 
man is in distress shall, on application being made to him by the 
distressed seaman, provide in accordance with the rules made imder 
this Act for the return of that seaman to a proper return port, and 
also for the said seaman’s necessary clothing and maintenance until 
his arrival at such port, 

(2) A distressed seaman shall not have any right to be main¬ 
tained or sent to a proper return port except to the extent and on 
the conditions provided for in the rules. 

(3) All repatriation expenses, other than excepted expenses, in¬ 
curred by or on behalf of the Central Government in accordance 35 
with the provisions of this Act shall constitute a debt due to the 
Central Government for which the owner or agent of the ship to 
which the seaman in respect of whom they were incurred belong¬ 
ed at the time of his discharge or other event which resulted in 
his becoming a distressed seaman shall be liable; and the owner or 40 
agent shall not be entitled to recover from the seaman any amount 
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paid by him to the Central Government in settlement or part 
settlement of such debt. 

(4) All excepted expenses incurred by or on behalf of the Central 
Government in accordance with the provisions of this Act shall 
5 constitute a debt due to the Central Government for which the 
seaman in respect of whom they were incurred and the owner or 
agent of the ship to which that seaman belonged at the time of his 
discharge or other event which resulted In his becoming a distress¬ 
ed seaman shall be jointly and severally liable; and the owner or 
10 agent shall be entitled to recover from the seaman any amount 
paid by him to the Central Government in settlement or part 
settlement of such debt, and may apply to the satisfaction of his 
claim so much as may be necessary of any wages due to the sea¬ 
man. 

15 (5) All excepted expenses incurred in accordance with the 

provisions of this Act in respect of any distressed seaman by the 
owner or agent of the ship to which he belonged at the time of his 
discharge or other event which resulted in his becoming a dis¬ 
tressed seaman shall constitute a debt due to the owner or agent for 
20 which the seaman shall be liable; and the owner or agent may apply 
to the satisfaction of his claim so much as may be necessary of any 
wages due to the seaman; but he shall not be entitled to recover 
from the seaman any repatriation expenses other than excepted ex¬ 
penses. 

25 (6j In any proceedings for the recovery of any expenses which in 

terms of sub-section (3) or sub-section (4) are a debt due to the 
Central Government, the production of an account of the expenses 
and proof of payment thereof by or on behalf of or under the dir¬ 
ection of the Central G'-vernment shall be prima jade evidence that 
30 the expenses were incurred in accordance with the provisions of 
this Act by or on behalf of the Central Government. 

(7) Any debt which may be due to the Central Government under 
this section may be recovered by any officer authorised by it in writ¬ 
ing in this behalf from the person concerned in the same manner as 
35 wages are recoverable under section 137. 

154. (1) A seaman may be sent to a proper return port by any Mode of 
reasonable route either by sea or land or if necessary by air or partly 

by any one and partly by any other of these modes. of seamen 

to proper 
remm port. 

(2) Provision shall be made for the return of the seaman as to 
40 the whole of the route if it is by sea or as to any part of the route 
which is by sea by placing the seaman on board an Indian ship which 
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Is in want of men to make up its complement, or, if that Is not 
practicable, by providing the seaman with a passage in any ship, 
Indian or foreign, or with the money for his passage, and, as to any 
part of the route which is by land or air, by paying the expenses of 
his journey and of his maintenance during the journey or providing 5 
him with means to pay those expenses. 

(3) Where the master of a ship is required under this Part to 
provide for the return of a discharged seaman to a proper return port, 
the master may, instead of providing the seaman’s passage or the 
expenses of his journey or of providing the seaman with means to 10 
pay his passage or those expenses, deposit with the proper officer 
such sum as that officer considers sufficient to defray the expenses 
of the return of the seaman to a proper return port. 

Recdving 155. (1) The master of an Indian ship shall receive on board his 

on afford passage and maintenance to all distressed seamen 15 

■hips. whom he is required by the Indian consular officer to take on board 
his ship, and shall during the passage provide every such distressed 
seaman with accommodation equal to that normally provided for the 
crew of the ship and subsistence, proper to the rank or rating of the 
said distressed seaman. 20 


(2) The master of a ship shall not be required to receive on board 
his ship a distressed seaman In terms of this section, if the Indian 
consular officer is satisfied that accommodation is not and cannot be 
made available for such seaman. 


Provisions 
as to taking 
distressed 
seamen on 
ships. 


156. (1) Where a distressed seaman Is for the purpose of his 25 
return to a proper return port placed on board an Indian ship, the 
Indian consular officer by whom the seaman is so placed shall en¬ 
dorse on the agreement with the crew of the ship particulars of the 
seaman so placed on board. 


(2) On the production of a certificate signed by the Indian con- 30 
sular officer by whose directions any such distressed seamen were 
received on board, specifying the number and names of the distressed 
seamen and the time when each of them was received on board, and 
on a declaration made by the master stating the number of days 
during which each distressed seaman has received subsistence and 35 
stating the full complement of his crew and the actual number of 
seamen employed on board his ship and every variation in that 
number, whilst the distressed seamen received maintenance, the 
master shall be entitled to be paid in respect of the subsistence and 
passage of every seaman so conveyed and provided for by him, ex- 40 
ceeding the number, if any, wanted to make up the complement of 
his crew, such sum for each day as the Central Government may by 
rules made in this behalf allow. 
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157. In any proceeding under this Part a certificate of the Central What shall 
Government or of such officer as the Central Government may specify 

in this behalf to the effect that any seaman named therein is dis¬ 
tressed shall be conclusive evidence that such seaman is distressed 
5 within the meaning of this Act. 

158. If any question arises as to what return port a seaman is to India 
be sent in any case or as to the route by which he should be sent, ^ccrYo 
that question shall be decided by the Indian consular officer con- decide return 
cerned, and in deciding any question under this provision the or 
Indian consular officer shall have regard both to the convenience of which gcaman 
the seaman and to the expense involved, and also, where that is the ' ° ^ 
case, to the fact that an Indian ship which is in want of men to make 

up its complement is about to proceed to a proper return port. 

159 . The Central Government may make rules with respect to Pwoer to 
the relief, maintenance and return to a proper return port of sea- 

men found in distress in any place out of India and with respect to to distressed 
the circumstances in which, and the conditions subject to which, 
seamen may be relieved and provided with passages under this Part, 

^ and generally to carry out the provisions of this Part relating to dis¬ 
tressed seamen. 


Provisions, health and accommodation 

160, (I) All Indian ships and all ships upon which seamen have Ships to 
been engaged shall have on board sufficient provisions and water 
of good quality and fit for the use of the crew on the scale specified visions and 
^5 in the agreement with the crew. water. 

(2) If any person making an inspection under section 168 finds 
the provisions or water to be of bad quality and unfit for use or de¬ 
ficient in quantity, he shall signify it in writing to the master of the 
ship and may, if he thinks fit, detain the ship until the defects are 
remedied to his satisfaction. 

(3) The master shall not use any provisions or water so signified 
to be of bad quality and shall in lieu of such provisions or water, 
provide other proper provisions or water and he shall, if the pro¬ 
visions or water be signified to be deficient in quantity, procure the 
requisite quantity of any provisions or water to cover the deficiency. 

(4) The person making the Inspection shall enter a statement of 
the result of the inspection in the official log book, and shall, if he 
is not the shipping master, send a report thereof to the shipping 
master and that report shall be admissible in evidence in any legal 

40 proceeding. 
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(5) If the inspection was made in pursuance of a request by the 
members of the crew and the person making the inspection certi¬ 
fies in the statement of the result of the inspection that there was 
no reasonable ground for the request, every member of the crew 
who made the request shall be liable to forfeit to the owner out of 5 
his wages a sum not exceeding one week’s wages. 


( 6 ) The master of the ship and any other person having charge 
of any provisions or water liable to inspection under this section 
shall give the person making the inspection every reasonable facility 
for the purpose. ic 


Allowances 
for short or 

bad 

provhiont. 


161. (1) In either of the following cases, that is to say,— 

(a) if during the voyage the allowance of any of the provi¬ 
sions for which a seaman has by his agreement stipulated Is 
reduced, or 


(b) if it is shown that any of those provisions are or have 15 
during the voyage been bad in quality or unfit for use, 


the seaman shall receive by way of compensation for that reduction 
or bad quality according to the time of its continuance, sums In 
accordance with such scale as may be prescribed, to be paid to him 
in addition to, and to be recoverable as, wages. 20 

(2) If it is shov/n to the satisfaction of the court before which 
the case is tried that any provisions, the allowance of which has 
been reduced, could not be procured or supplied in proper quanti¬ 
ties, and that proper and equivalent substitutes were supplied 
in lieu thereof, the court shall take those circumstances into 25 
consideration in making an order. 


Foreign- 162. (I) With effect from such date as the Central Government 

shl^^nfcarry notification in the Official Gazette, specify, every foreign- 

duiy certifl-^ going Indian ship of such tonnage as may be prescribed shall be 
cated cook, pj-gvided with, and shall carry, a cook duly certificated under this 30 
Act. 


(2) The Central Government may make rules specifying the 
qualifications, experience or sea service which may be required from 
persons who wish to obtain certificates of competency as cooks under 
this Act, and the conditions under which any such certificate may 35 
be granted, cancelled or suspended. 

Wei^tsand 16^- The master of a ship shall keep on board proper weights 
mcaaurcion measures for determining the quantities of the several provi- 

board, slons and articles served out and shall allow the same to be used 
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at the time of serving out the provisions and articles in the pre¬ 
sence of witnesses whenever any dispute arises about the 
quantities. 

164. (7) The owner of every ship of over five hundred tons gross Beddinga, 

5 shall supply or cause to be supplied to every seaman for his personal 

use, bedding, towels, mess utensils and other articles according to medical ' 
such scale as may be prescribed; and different scales may be pres- 

cribed in respect of different classes of ships. vided apd 

kept on board 

(2) All foreign-going Indian ships and all home-trade ships of ships. 
jQ ttvo hundred tons gross or more shall have always on board a suffi¬ 
cient supply of medicines, medical stores, apphances and first aid 
equipment suitable for diseases and accidents likely to occur on 
Voyages according to such scale as may be prescribed. 

(3) It shall be the duty of the port health officer or such other 
15 person as the Central Government may appoint in this behalf to 

inspect the medicines, medical stores and appliances with which 
a ship is required to be provided. 

165. (1) Every foreign-going ship having one hundred persons or Certain ships 
more on board shall carry on board as part of her complement a 

20 medical officer possessing such qualifications as may be prescribed, officer. 

(2) Nothing in this section shall apply to an unberthed passenger 
ship or a pilgrim ship. 

166. (I) If the master of an Indian ship, or a seaman or appren- Expensci of 

tice, receives any hurt or injury or suffers from any illness (not in 

25 being a hurt, injury or illness due to his own wilful act or default case of 
or to his own misbehaviour), resulting In his being discharged or 
left behind at a place other than his proper return port, the expenses 
(bf providing the necessary surgical and medical advice, attendance 
fend treatment and medicine, and also the expenses of the main- 
30 tenance of the master, seaman or apprentice until he is cured, or 
dies, or is brought back to the port from which he was shipped or 
other port agreed upon after receiving the necessary medical 
treatment, and of his conveyance to that port, and in case of death, 
the expenses, if any, of his burial or cremation shall be defrayed by 
35 the owner of the ship without any deduction on that accotmt from 
his wages. 

( 2 ) If the master, seaman or apprentice is on account of any 
illness or injury temporarily removed from his ship, at a port other 
than his proper return port, for the purpose of preventing infection, 

40 or otherwise for the convenience of the ship, and subsequently 
returns to his duty, the expenses of removal and of providing the 
1235—G of I Ext—11. 
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necessary surgical and medical advice, attendance and treatment 
and medicine and of his maintenance while away from the ship, 
shall be defrayed In like manner. 

(3) The expenses of all medicines, and surgical and medical ad¬ 
vice, attendance and treatment, given to a master, seaman or 5 
apprentice while on board his ship, shall be defrayed in like 
manner, 

(4) In all other cases any reasonable expenses duly incurred by 
the owner for any master, seaman or apprentice in respect of 
Illness, "and also any reasonable expenses duly incurred by the lo 
owner In respect of the burial or cremation of any master, seaman 

or apprentice who dies while on service, shall, if proved to the 
satisfaction of the Indian consular officer or a shipping master, be 
deducted from the wages of the master, seaman or apprentice. 

(5) Where any expenses referred to In this section have been 15 

paid by the master, seaman or apprentice himself, the same may 
be recovered as if they were wages duly earned, and, if any such 
expenses are paid by the Government, the amount shall be a charge 
upon the ship and may be recovered with full costs of suit by the 
Central Government. 20 

167. (1) The Central Government may, subject to the condition 
of previous publication, make rules with respect to the crew 
accommodation to be provided in ships of any class specified in the 
rules. 

(2) In particular and without prejudice to the generality of the 25 
foregoing power, such rules may provide for all or any of the follow¬ 
ing matters, namely: — 

(a) the minimum space for each person which must be 
provided in any ship to which the rules apply by way of sleeping 
accommodation for seamen and apprentices and the maximum 30 
number of persons by whom any specified part of such sleeping 
accommodation may be used; 

(b) the position in any such ship in which the crew 
accommodation or any part thereof may be located and the 
standards to be observed in the construction, equipment and 35 
furnishing of any such accommodation; 

(c) the submission to such authority as may be specified In 
this behalf of plans and specifications of any works proposed to 
be carried out for the provision or alteration of any such 
accommodation and the authorisation of that authority to inspect 4 ° 
any such works; 
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(d) the maintenance and repair of any such accommoda¬ 
tion and the prohibition or restriction of the use of any such 
accommodation for purposes other than those for which it Is 
designed; 

^ (e) the manner as to how ships registered or imder cons¬ 

truction at the commencement of any rules made under this 
section may be dealt with after such commencement; 

ahd such rules may make different provisions in respect of differ- 
eiit classes of ships and in respect of crew accommodation provld- 
ed for different classes of persons. 

(3) If any person making an inspection under section 168 finds 
that the crew accommodation is insanitary or is not in accordance 
With the provisions of this Act, he shall signify it in writing to 
the master of the ship and may, if he thinks fit, detain the ship 
^5 until the defects are remedied to his satisfaction. 

Eocplanation .—In this section, the expression “crew accommo¬ 
dation” Includes sleeping rooms, mess rooms, sanitary accommoda¬ 
tion, hospital accommodation, recreation accommodation, store 
rooms and catering accommodation provided for the use of seamen 
and apprentices, not being accommodation which is also used by, 
or provided for the use of, passengers. 

168. A shipping master, surveyor, seamen’s welfare officer, port Inspepdon by 

health officer, Indian consular officer or any other officer at 

any port duly authorised in this behalf by the Central Govern- p*'°' 

^ visions, water, 

25 ment— weights snd 

measures and 

(a) in the case of any ship upon which seamen have been a^ommoda- 
shlpped at that port, may at any time, and 

(b) in the case of any Indian ship, may at any time, and 
if the master or three or more of the crew so request, shall, 

I # 

30 ejiter on board the ship and inspect— 

(i) the provisions and water, 

(ii) the weights and measures, 

(Hi) the accommodation for seamen, 

with which the ship is required to be provided by or tmder this 
35 Act and also the space and equipment used for the storage and 
handling of food and water and the galley and other equipment 
used for the preparation and service of meals. 
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169. The master of an Indian ship which is at sea shall, at least 
once in every ten days, cause an inspection to be made of the pro¬ 
visions and water provided for the use of the seamen and appren¬ 
tices and the crew accommodation, for the purpose of ascertaining 
whether the same are being maintained in accordance with the 5 
requirements of this Act, and the person making the inspection 
shall enter a statement of the result of the Inspection In a book 
specially kept for the purpose. 

Special provisions for the protection of seamen 

170. If a seaman or apprentice states to the master that he desires 
to make a complaint to a magistrate or other proper officer against 
the master or any of the crew, the master shall,— 

(a) if the ship is then at a place where there is a magis¬ 

trate or other proper officer, as soon after such statement as the 
service of the ship will permit, and ^5 

(b) if the ship is not then at such place, as soon after her 
first arrival at such place as the service of the ship will permit 

allow the complainant to go ashore or send him ashore in proper 
custody so that he may be enabled to make the complaint. 

171. Subject to the provisions of this Act, an assignment of 
salvage payable to a seaman or apprentice made prior to the accru¬ 
ing thereof shall not bind the person making the same, and a power- 
of-attorney or authority for the receipt of any such salvage shall not 
be Irrevocable. 

172. A debt incurred by any seaman after he has engaged to ^5 
serve shall not be recoverable until the service agreed for Is 
concluded. 

173. (1) Any person who receives or takes into his possession or 
under his control any money or other property of a seaman or 
apprentice shall return the same or pay the value thereof when 30 
required by the seaman or apprentice subject to deduction of such 
amounts as may be justly due to him from the seaman or apprentice 

in respect of board or lodging or otherwise. 

(2) Where a magistrate imposes a fine for a contravention of 
this section, he may direct the amount of such money or the value 35 
of the property subject to such deduction as aforesaid, if any, or 
the property itself to be forthwith paid or delivered to the seaman 
or apprentice. 
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174. No person shall, while a ship is at any port in India— Prohibition 

against 

solicitation 

(a) solicit a seaman or apprentice to become a lodger at the 

house of any person letting lodgings for hire; or keepers, 

(b) take out of the ship any property of the seaman or 
5 apprentice except under the direction of the seaman or appren¬ 
tice and with the permission of the master. 

175. Where a ship has arrived at a port in India at the end of ship not to 
a voyage and any person, not being in the service of the Govern- 

ment or not being duly authorised by law for the purpose, goes on permission 
10 board the ship without the permission of the master before the 
seamen lawfully leave the ship at the end of their engagement or are 
discharged (whichever happens last), the master of the ship may 
take such person into custody and deliver him up forthwith to a 
police officer to be taken before a magistrate to be dealt with accord- 
^5 ing to the provisions of this Act. 

Provisions as to discipline 

176. No master, seaman or apprentice belonging to an Indian Misconduct 
ship, wherever it may be, or to any other ship, while in India, shall 
knowingly— 

20 (a) do anything tending to the immediate loss, destruction 

or serious damage of the ship, or tending immediately to 
endanger the life of, or to cause injury to any person belong¬ 
ing to or on board the ship; or 

(b) refuse or omit to do any lawful act proper and requisite 
25 to be done by him for preserving the ship from immediate loss, 
destruction or serious damage, or for preserving any person 
belonging to or on board the ship from danger to life or from 
injury. 

I 

177. (i) No seaman lawfully engaged and no apprentice— 

30 (a) shall desert his ship; or 

(b) shall neglect or refuse, without reasonable cause, to 
join the ship or to proceed to sea in his ship or be absent with¬ 
out leave at any time within twenty-four hours of the ship’s 
sailing from a port either at the commencement or during the 
progress of a voyage, or be absent at any time without leave 
and without sufficient reason from his ship or from his duty. 


Desertion 
and absence 
without 
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(2) For the purposes of sub-section ( 1 ), the fact that the ship 
on which the seaman or apprentice is engaged or to which he belongs 
is unseaworthy shall be deemed to be a reasonable cause; 

Provided that the seaman or apprentice has, before failing or re¬ 
fusing to join his ship or to proceed to sea in his ship or before ^ 
absenting himself or being absent from the ship, as the case may be, 
complained to the master or a shipping master, surveyor, seamen’s 
welfare officer, port health officer, Indian consular officer or any 
other officer at any port duly authorised in this behalf by the Centrffi 
Government, that the ship is unseaworthy. lo 


Power to 
auepend 
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discharge. 


178. If it is shown to the satisfaction of a proper officer that a 
seaman has deserted his ship or has absented himself without 
leave and without sufficient reason from his ship or from his duty, 
the proper officer shall forthwith make a report to that effect to 
the Director-General who may thereupon direct that the seaman’s ^5 
certificate of discharge or continuous certificate of discharge shall 
be withheld for such period as may be specified in the direction. 


Conveyance 
of deserter or 
Imprisoned 
seaman on 
board ship. 


179. (I) If a seaman or apprentice deserts his ship or is absent 
without leave and without sufficient reason from his ship or from 
his duty, the master, any mate, the owner or agent of the owner 20 
of the ship may, without prejudice to any other action that may be 


taken against the seaman or apprentice under this Act, convey him 


on board his ship and may for that purpose cause to be used such 
force as may be reasonable in the circumstances of the case. ' 


(2) If, either at the commencement or during the progress of any 25 
voyage, a seaman or apprentice engaged in an Indian ship commits 
outside India, the offence of desertion or absence without leave or 
any offence against discipline, the master, any mate, the owner 
or agent of the owner may, if and so far as the laws in force in the 
place will permit, arrest him without first procuring a warrant. 30 

(3) No person shall convey on board or arrest a seaman or 
apprentice on improper or insufficient grounds. 

(4) Where a seaman or apprentice is brought before a court on 
the ground of desertion or of absence without leave or of any offence 
against discipline, and the master or the owner, or his agent, so 35 
requires, the court, may, in lieu of committing and sentencing him 
for the offence, cause him to be conveyed on board his ship for the 
purpose of proceeding on the voyage, or deliver him to the master 
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or any mate of the ship or the owner or his agent, to be by them 
so conveyed, and may in such case order any costs and expenses 
properly incurred by or on behalf of the master or owner by reason 
of the conveyance to be paid by the offender and, if necessary, to 
5 be deducted from any wages which he has then earned or by virtue 
of his then existing engagements may afterwards be earned. 


180. A seaman lawfully engaged or an apprentice shall be guilty General 
of an qffence against discipline if he commits any of the following 
acts, namely: — discipline. 

10 (a) if he quits the ship without leave after her arrival at 

her port of delivery and before she is placed in security; 

(b) if he is guilty of wilful disobedience to any lawful 
copimand or neglect of duty; 

(c) if he is guilty of continued wilful disobedience to 
15 lawful commands or continued wilful neglect of duty; 

(d) if he assaults the master or any other officer of the 
ship; 

(e) if he combines with any of the crew to disobey lawful 
commends or to neglect duty or to impede the navigation of the 

20 ship or retard the progress of the voyage; 

(f) if he wilfully damages his ship or commits criminel 
misappropriation or breach of trust in respect of, or wilfully 
damages any of, her stores or cargo. 

181, ( 1 ) If a seaman lawfully engaged or an apprentice is convict- Smug^gof 
25 ed of an offence of smuggling any goods whereby loss or damage is fi^en^or 
occasioned to the master or owner of the ship, he shall be liable to apprentice*, 
pay to that master or owner a sum sufficient to reimburse the loss 
or damjage and the whole or a part of his wages may be retained in 
satisfaction on account of that liability without prejudice to any 
30 other remedy. 

( 2 ) If a seaman lawfully engaged is convicted of an offence of 
smuggling opium, hemp or any other narcotic drug or narcotic, the 
Directoir-General may direct that the seaman’s certificate of dis¬ 
charge or continuous certificate of discharge shall be cancelled or 
35 shall be suspended for such period as may be specified in the 
direction. 
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Fntry of 182 . If any oflence within the meaning of this Act of desertion or 

official logs, absence without leave or against discipline is committed, or if any 
act of misconduct is committed for which the offender’s agreement 
imposes a fine and it Is intended to enforce the fine,— 

(a) an entry of the offence or act shall be made in the official 5 
log book and signed by the master and also by the mate or one 

of the crew; and ' 

(b) the offender, if still in the ship, shall, before the next 
subsequent arrival of the ship at any port, or, if she is at the 
time in port, before her departure therefrom, either be furnish- jq 
ed with a copy of the entry or have the same read over dis¬ 
tinctly and audibly to him and may thereupon make such reply 
thereto as he thinks fit; and 

(c) a statement of a copy of the entry having been so fur¬ 
nished or the entry having been so read over and in either case 15 
the reply, if any, made by the offender shall likewise be entered 
and signed in manner aforesaid; and 

(d) in any subsequent legal proceedings the entries by 

this section required shall, if practicable, be produced or proved, 
end, in default of such production or proof, the court hearing 20 
the case may in Its discretion, refuse to receive evidence of the 
offence or act of misconduct. I 1 

Re ort of seaman engaged outside India on an 

desertions Indian ship deserts or otherwise absents himself in India 
trt^ouriMve leave, the master of the ship shall, within forty-eight hours 2^ 

’ of discovering such desertion or absence, report the same to the ship¬ 
ping master or to such other officer as the Central Government 
specifies in this behalf, unless In the meantime, the deserter or 
absentee returns. 1 I 


184 . ( 1 ) In every case of desertion from an Indian ship whilst 3 ° 
certificates of such ship is at any place out of India, the master shall produce the 
desertion entry of desertion in the official log book to the Indian consular 

□ KpQOQ 

officer at the place, and that officer shall thereupon make and certify 
a copy of the entry. 

(2) The master shall forthwith transmit such copy to the ship- 35 
ping master at the port at which the seaman or apprentice was 
shipped, and the shipping master shall, if required, cauge the same 

to be produced In any legal proceeding. , 

( 3 ) Such copy, if purporting to be so made and certified as 
aforesaid, shall. In any legal proceeding relating to such deser- 40 
tion, be admissible in evidence. 
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185, (1) Whenever a question arises whether the wages of any FadUtie* for 
seaman or apprentice are forfeited for desertion from a ship, It desertion 
shall be sufficient for the person insisting on the forfeiture to show in proc^ng- 

. -1 1 • T. 1 - j j. for forfeiture 

that the seaman or apprentice was duly engaged m or belonged to of wages. 

5 the ship, and either that he left the ship before the completion of 
the voyage or engagement or, if the voyage was to terminate In 
India and the ship has not returned, that he is absent from her 
and that an entry of his desertion has been duly made In the 
official log book. 

10 (2) The desertion shall thereupon, so far as relates to any for¬ 

feiture of wages under this Part, be deemed to be proved, unless the 
seaman or apprentice can produce a proper certificate of discharge 
or can otherwise show to the satisfaction of the court that he had 
sufficient reasons for leaving his ship. 

15 186. (I) Where any wages or other property are imder this Act Application 

forfeited for desertion from a ship, they shall be applied towards 
reimbursing the expenses caused by the desertion to the master or 
the owner of the ship, and subject to that reimbursement, shall be 
paid to the Central Government. 

20 (2) For the purposes of such reimbursement the master or the 

owner or his agent mey, if the wages are earned subsequent to the 
desertion, recover them in the same manner as the deserter could 
have recovered them If not forfeited; and the court in any legal pro¬ 
ceeding relating to such wages may order them to be paid accord- 

25 Ingly. 

187. Any question concerning the forfeiture of or deductions from 

the wages of a seaman or apprentice may be determined in any pro- ^orf^cluwe ° 
ceedlng lawfully instituted with respect to those wages, notwfth- 
standing that the offence in respect of which the question arises, wagei. 

30 though by this Act made punishable by imprisonment as well as 
forfeiture, has not been made the subject of any criminal proceed¬ 
ing. 

188. (I) Every fine Imposed on a seaman for any act of mlacon- Payment of 
dutt under his agreement shall be deducted and paid over as follows, Snder^i^e! 

35 namely:— ment to ship¬ 

ping master. 

(o) if the offender is discharged at any port or place In 
India and the offence and such entries in respect thereof as 
aforesaid are proved to the satisfaction of the shipping master 
before whom the offender is discharged, the master or owner 
shall deduct such fine from the wages of the offender and pay 
the same over to such shipping master; and 
1235—G of I Ext,—12 
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(b) if the seaman is discharged at any port or place out¬ 
side India and the offence and such entries as aforesaid are 
proved to the satisfaction of the Indian consular officer, by whose 
sanction he is so discharged, the fine shall thereupon be deduct¬ 
ed as aforesaid, and an entry of such deduction shall then be 5 
made in the official log book, if any, and signed by such officer 
and on the return of the ship to India, the master or owner shall 
pay over such fine to the shipping master before whom the crew 
is discharged. 

(2) An act of misconduct for which any such fine has been in- lo 
fllcted and paid shall not be otherwise punishable under the 
provisions of this Act. 


189. No person shall by any means whatever persuade or 
attempt to persuade a seaman or apprentice to neglect or refuse to 
join or proceed to sea in or desert from his ship, or otherwise to 15 
absent hlmseK from his duty. 

190. No person shall harbour or secrete a seaman or apprentice 

who has wilfully neglected or refused to join or has deserted from 
his ship, knowing or having reason to believe the seaman or 
apprentice to have so done. 20 

191. (1) No person shall secrete himself and go to sea in a ship 
without the consent of either the owner, agent or master, or of a 
mate, or of the persoh in charge of the ship or of any other person 
entitled to give that consent. 


(2) Every sea faring person whom the master of a ship is under 25 
the authority of this Act or any other law compelled to take on board 
and convey and every person who goes to sea in a ship without such 
consent as aforesaid, shall, so long as he remains in the ship, be 
subject to the same laws and regulations for preserving discipline 
and to the same fines and pimishments for offences constituting or 30 
tending to a breach of discipline as if he were a member of, and has 
signed the agreement with, the crew. 

(3) The master of any Indian ship arriving at any port or place 
In or outside India and fhe master of any ship other than an Indian 
ship arriving at any port or place In India shall, if any person has 
gone to sea on that ship without the consent referred to in sub¬ 
section (I), report the fact in writing to the proper officer as soon 
as may be after the arrival of the ship. 
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192. If any seaman engaged outside India is imprisoned on com- Proce dure 
plaint made by or on behalf of the master or owner of the ship or for 
any offence for which he has been sentenced to imprisonment for a not s hlpi^ed 

term not exceeding one month, then— imprisoned 

, 1 - 11 JJ. 1 - i oncomflaiiic 

(a) while such Imprisonment lasts, no person shall, without ofmasteror 
the previous sanction in writing of the Central Government or owner, 
of such officer as it may specify in this behalf, engage in India 
any person to serve as a substitute for such seaman on board 
the ship; and 

, (b) the Central Government or such officer as it may specify 

in this behalf may tender such seaman to the master or owner 
of the ship in which he is engaged to serve, and if such master 
or owner, without assigning reasons satisfactory to the Central 
Government or to such officer as aforesaid, refuses to receive 
■ him on board, may require such master or owner to deposit In 
the local shipping office— 

(i) the wages due to such seaman and his money and 
other property; and 

(ii) such sum as may, in the opinion of the Central 

j Government or such officer as aforesaid, be sufficient to 

defray the cost of the passage of such seaman to the port 
at which he was shipped according to the scale of costs 
usual in the case of distressed seamen. 


193. If any seaman engaged outside India is imprisoned for 
25 any offence for which he has been sentenced to imprisonment' for board seaman 
a term not exceeding three months, and if during such imprison- 
ment and before his engagement is at an end his services are requir- ii undw- 
ed on board his ship, any magistrate may, at the request of the mas- 
ter or owner or his agent, cause the seaman to be conveyed on board 
30 the ship for the purpose of proceeding on the voyage or to be 
delivered to the master or any mate of the ship or to the owner or 
his agent to be by them so conveyed, notwithstanding that the period 
for which he was sentenced to imprisonment has not terminated. 


194. (1) If during the progress of a voyage the master of any On change 
35 Indian ship is removed or superseded or for any other reason quits 

the ship and Is succeeded in the command by some other person, to be handed 
he shall deliver to his successor the various documents relating to 
the navigation of the ship and the crew thereof which are in his 
custody. 
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(2) Such successor shall immediately on assuming the command 
of the ship enter in the official log book a list of the documents so 
delivered to him. 


Transmiatlon 
of documtnts 
on transfer 
of seaman 
from one ship 
to another. 


195- Where a seaman is transferred under his agreement from one 
ship to another, the master of the ship from which the seaman is 
transferred shall, as soon as practicable, transmit to the master of the 
other ship all documents in his possession relating to the seaman. 


5 


Leaving 
behind in 
India of 
seaman or 
apprentice 
engaged 
abroad. 


196. (I) The master of a ship shall not discharge at any place In 
India, a seaman or apprentice engaged outside India unless he previ¬ 
ously obtains the sanction in writing of such officer as the Central lo 
Government appoints in this behalf; but such sanction shall not be 
refused when the seaman or apprentice is discharged on the termi¬ 
nation of his service. 


( 2 ) Subject to the provisions contained In sub-section (I), the 
sanction under that sub-section shall be given or withheld at the 15 
discretion of the officer so appointed, but whenever it Is withheld, 
the reasons for so withholding it shall be recorded by him. 


DeBMtcrs 197- (1) Where it appears to the Central Government that due 
sW]^ facilities are or will be given by the Government of any country 

outside India for recovering and apprehending seamen who desert 20 
from Indian ships in that country, the Central Government may, 
by notification in the Official Gazette, stating that such facilities are 
or will be given, declare that this section shall apply to seamen 
belonging to ships of such country, subject to such limitations or 
conditions as may be specified in the notification. 35 


(2) Where this section applies to seamen belonging to ships of 
any country and a seaman deserts from any such ship, when within 
Inffia, any court that would have had cognizance of the matter If the 
seaman or apprentice had deserted from an Indian ship shall, on 
the application of a consular officer of that country, aid in appre- 30 
bending the deserter and for that purpose may, on information given 
on oath, issue a warrant for his apprehension and on proof of the 
desertion order him to be conveyed on board his ship or delivered 
to the master or mate of his ship or to the owner of the ship or his 
agent to be so conveyed and any such warrant or order may be 35 
executed accordingly. 
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198. (1) An official log shall be kept in the prescribed iorm in ^ 

every Indian ship except a home-trade ship not exceeding two 1^*“ to 
hundred tons gross. he dated. 

5 (2) The official log may, at the discretion of the master or 

owner, be kept distinct from or united with the ordinary ship’s log 
so that in all cases the spaces in the official log book be duly 
filled up. 

199. (1) An entry required by this Act in the official log book 

10 shall be made as soon as possible after the occurrence to which it booki 
relates, and, if not made on the same day as that occurrence, shall 
be made and dated so as to show the date of the occurrence and of 
the entry respecting it and if made in respect of an occurrence 
happening before the arrival of the ship at her final port of dls- 

15 charge, shall not be made more than twenty-four hours after that 
arrival. 

(2) Every entry in the official log book shall be signed by the 
master and by the mate or some other member of the crew and 
also— 


20 


(a) if it is an entry of injury or death, shall be signed by 
the medical officer on board, if any; and 

(b) if it is an entry of wages due to or the property of a sea¬ 
man or apprentice who dies, shall be signed by the mate and by 
some member of the crew besides the master. 

25 (3) Every entry made in an official log book in the manner pro¬ 

vided by this Act shall be admissible in evidence. 

209. (1) The master of a ship for which an official log is re- Entries 
qulred shall enter or cause to be entered in the official log book the in 

following matters, namely;— offlcialiog 


30 


35 


(a) every conviction by a legal tribunal of a member of 
his crew and the punishment inflicted; 

(b) every offence committed by a member of his crew for 
which it is intended to prosecute or to enforce a forfeiture or 
exact a fine, together with such statement concerning the read¬ 
ing over of that entry and concerning the reply (if any) made 
to the charge as is by this Act required; 


booki. 


(c) every offence for which punishment is 
board and the pimishment inflicted; 


Inflicted on 
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(d) a report on the quality of work of each member of hla 
crew, or a statement that the master declines to give an opin¬ 
ion thereon with a statement of his reasons for so declining; 

(c) every case of illness, hurt or injury happening to a 
member of the crew with the nature thereof and the medical 5 
treatment adopted (if any); 

(f) every case of death happening on board and the 
cause thereof, together with such particulars as may be pre¬ 
scribed; 

(g) every birth happening on board, with the sex of the lo 
infant, the names of the parents and such other particulars as 
may be prescribed; 

(h) every marriage taking place on board with the 
names and ages of the parties; 

(i) the name of every seaman or apprentice who ceases 15 
to be a member of the crew otherwise than by death, with the 
place, time, manner and cause thereof; 

(j) the wages due to any seaman or apprentice who dies 

during the voyage and the gross amount of aU deductions to 
be made therefrom; 20 

(k) the money or other property taken over of any sea¬ 
man or apprentice who dies during the voyage; 

(l) any other matter which is to be or may be prescrib¬ 
ed for entry in the official log. 

(2) The master of every such ship, upon Its arrival at any port 25 
in India or at such other time and place as the Central Govern¬ 
ment may with respect to any ship or class of ships direct, shall 
deliver or transmit, in such form as the Director-General may specify, 

a return of the facts recorded by him in respect of the birth of a 
child, or the death of a person on board the ship to the Director- 30 
General. 

(3) (a) The Director-General shall send a certified copy of such 
of the returns received by him under sub-section (2) as relate to 
citizens of India, to such officer as may be specified in this behalf by 
the Central Government; and such officer shall cause the same to be 35 
preserved in such manner as may be specified in this behalf by the 
Central Government. 

(b) Every such copy shall be deemed to be a certified copy of 
the entry with respect to the person concerned, registered under 
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any law In force for the time being relating to the registration of 
births and deaths. 

201, (1) An official log book shall be kept in the manner requir¬ 
ed by this Act, and an entry directed by this Act to be made therein 
5 shall be made at the time and in the manner directed by this Act. 

(2) No person shall make or procure to be made or assist In 
making any entry in any official log book in respect of any occur¬ 
rence happening previously to the arrival of the ship at her final 
port of discharge more than twenty-four hours after such arrival. 

10 202. The master of every ship for which an official log book is 

required to be kept under this Act shall, within forty-eight hours 
after the ship’s arrival at her final port of destination in India or 
upon the discharge of the crew, whichever first happens, deliver 
the official log book of the voyage to the shipping master before 
15 whom the crew is discharged. 

203. (1) If for any reason the official log ceases to be required 
in respect of an Indian ship, the master or owner of the ship shall, 
if the ship Is then in India within one month, and if she is else¬ 
where within six months, ufter the cessation, deliver or transmit to 

20 the shipping master at the port to which the ship belonged the offi¬ 
cial log book duly completed up to the time of cessation. 

(?) Tf a cbin is lost or abandoned, t.ho master or owner thereof 
shall. If practicable and as soon as possible, deliver or transmit to 
the shinning master at her port of registrv the official log book, duly 
25 completed up to the time of the loss or abandonment. 

National Welfare Board for Seafarers 

204. (1) The Central Government may, hy notification in the 
Offieiai Gnrettp, constitute an nd’dsoTv hoard to he ca’Ied the 
National Welfare Board for Seafarers thereinafter referred to as the 

3° Board! for the nurnose of advising the Central Goyernment on the 
measures to he taken for nromoting the welfare of seamen generally 
and in particular the folloyring:— 

(a) the establishment of hostels or hoarding and lodging 
houses for seamen; 

(b) the establishment of clubs, canteens, libraries and other 
like amenities for the benefit of seamen; 

(c> the establishment of hosnitals for seamen or the provi¬ 
sion of medical treatment for seamen; 

(d) the provision of educational and other facilities for 
4o seamen. 
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(2) The Central Government may make rules providing for— 

(a) the composition of the Board and the term of oflElce of 
members thereof; 

(b) the procedure to be followed In the conduct of business 

by the Board; j 

(c) the travelling and other allowances payable to members 
of the Board; 

(d) the levy of fees payable by owners of ships at such 
rates as may be prescribed (which may be at different rates 
for different classes of ships) for the purpose of providing lo 
amenities to seamen and for taking other measures for the wel¬ 
fare of seamen; 

(e) the procedure by which any such fees may be collected 
or recovered. 


PAKT VI 
Passenger Ships 
Survey of passenger ships 

205. This Part applies only to sea-going passenger ships fitted with 

mechanical means of propulsion, but the provisions of this Part relat¬ 
ing to unberthed passenger ships shall not apply— ^ 

(a) to any such ship not carrying more than thirty un¬ 
berthed passengers; or 

(b) to any such ship not Intended to carry unberthed pas¬ 
sengers to or from any port or place in India. 

206. (7) No ship shall cany more than twelve passengers 35 
between places In India or to or from any place In India from or to 
any place out of India, unless she has a certificate of survey under 
this Part In force and applicable to the voyage on which she Is 
about to proceed or the service on which she is about to be employed: 

Provided that nothing In this section shall apply to any ship 3° 
which has been granted a certificate under section 221 , tmless It 
appears from the certificate that it is Inapplicable to the voyage on 
which the ship Is about to proceed or the service on which she Is 
about to be employed, or unless there Is reason to believe that the 
ship has, Since the grant of the certificate, sustained Injury or 35 
damage or been found unseaworthy or otherwise inefficient. 

(2) No customs collector shall grant a port clearance, nor shall 
any pilot be assigned, to any ship for which a certificate of survey 
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is required by this Part until after the production by the owner, 
agent or master thereof of a certificate under this Part in force and 
applicable to the voyage on which she is about to proceed or the 
service on which she is about to be employed. 

5 (3) If any ship for which a certificate of survey is required by 

this Part leaves or attempts to leave any port of survey without a 
certificate, any customs collector or any pilot on board the ship may 
detain her until she obtains a certificate. 

207. (I) The owner or agent of every passenger ship for which Power of 

surveyor 

10 a certificate of survey is required under this Part shall cause it to 
be surveyed in the prescribed manner. 

(2) For the purposes of a survey under this Part, a surveyor 
may, at any reasonable time, go on board a ship, and may inspect 
the ship and any part thereof, and the machinery, equipment or 

15 articles on board thereof: 

Provided that he does not unnecessarily hinder the loading or 
unloading of the ship, or unnecessarily detain or delay her from 
proceeding on any voyage. 

(3) The owner, agent, master and every officer of the ship shall 
20 afford to the surveyor all reasonable facilities for a survey, and all 

such information respecting the ship and her machinery and equip¬ 
ment, or any part thereof, respectively, as the surveyor reasonably 
requires. 

208. Before a survey under this Part is commenced, the owner. Fees in 
35 agent or master of the ship to be surveyed shall pay to such officer j^vey! ** 

as the Central Government may appoint in this behalf— 

(a) a fee calculated on the tonnage of the ship ' according 

to the prescribed rates; 

(b) when the survey is to be made In any port of survey 
30 other than Bombay, Calcutta or Madras, such additional fee. In 

respect of the expense (if any) of the journey of the surveyor 

to the port as the Central Government may by order 

direct. 

209. When a survey under this Part is completed, the surveyor Declaration 
35 making it shall forthwith, if satisfied that he can with propriety do survey. 

so, deliver to the owner, agent or master of the ship surveyed a 
declaration of survey in the prescribed form containing the follow¬ 
ing particulars, namely: — 

(a) that the hull and machinery of the ship are sufficient 
for the service Intended and in good condition; 

1230—0 of I Ext.—18 
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(b) that the equipment of the ship Is in such condition and 

that the certificates of the master, mates, engineers or engine- 
drivers and of the radio telegraphy operators and watchers, are 
such, as are required by this Act or any other law for the time 
being in force and applicable to the ship; 5 

(c) the time (if less than one year) for which the hull, 
machinery and equipment of the ship will be sufficient; 

(d) the voyages or class of voyages on which, as regards 

construction, machinery and equipment, the ship is In the 
surveyor’s opinion fit to ply; 10 

(e) the number of passengers which the ship is, in the 
opinion of the surveyor, fit to carry, distinguishing, if necessary, 
between the respective numbers to be carried on the deck and 
In the cabins and In different parts of the deck and cabins; the 
number to be subject to such conditions and variations, accord- 15 
ing to the time of year, the nature of the voyage, the cargo 
carried or other circumstances as the case requires; and 

(f) any other prescribed particulars. 


^dcckrarion^ owner, agent or master to whom a declaration of 

by owner, survey is given shall, within fourteen days after the date of the 20 

agent or receipt thereof, send the declaration to such officer as the Central 
master 
Central 
GoverH-l 
ment. 


to 


Government may appoint in this behalf. 


(2) If the owner, agent or master fails to do so, he shall forfeit 
a sum not exceeding five rupees for every day during which the 
sending of the declaration is delayed and shall pay any sum so for- 25 
felted on the delivery of the certificate of survey. 


Central 

Govern' 

ment. 


Grant ^ of 211. (1) Upon receipt of a declaration of survey, the Central 
Bwvey by Government shall, if satisfied that the provisions of this Part have 
been complied with, cause a certificate, in duplicate, to be prepared 
and delivered, through such officer at the port at which the ship was 3° 
surveyed as the Central Government may appoint in this behaK, to 
the owner, agent or master of the ship surveyed, on his applying end 
paying the sums (If any) mentioned In section 210 as payable on 
the delivery of a certificate. 

(2) A certificate granted under this section shall be in the 35 
prescribed form; shall contain a statement to the effect that the 
provisions of this Part with respect to the survey of the ship and 
the transmission of the declaration of survey In respect thereof 
have been complied with; and shall also set forth— 

(a) the ptirtlculars concerning the ship which clauses (c), 40 
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(d) and (c) of section 209 require the declaration of the survey 
to contain; and 

(b) any other prescribed particulars. 

212. (1) If a surveyor making a survey under this Part refuses to 
5 give a declaration of survey imder section 209 with regard to any 

ship, or gives a declaration with which the owner or agent or master 
of the ship surveyed is dissatisfied, the Central Government may, 
on the application of the owner, egent or master, and the pay¬ 
ment by him of such fee, not exceeding twice the amount of the 
10 fee for the previous survey, as the Central Government may 
require, direct any other surveyor to survey the ship. 

(2) The surveyor so directed shall forthwith survey the ship, 
and may, after the survey, either refuse to give a declaration or 
give such declaration as under the circumstances seems to him 
15 proper, and his decision shall, save as otherwise provided in this 
Act, be final. 

213. (I) A certificate of survey granted under this Part shall not 
be in force— 

(a) after the expiration of one year from the date of issue; 

20 or I 

(b) after the expiration of the period, if less than one year, 
for which the hull, boilers, engines or any of the equipment 
have been stated in the certificate to be sufficient; or 

(c) after notice has been given by the Central Govem- 
25 ment to the owner, agent or master of the ship to which the 

certificate relates that the Central Government has cancelled or 
suspended it. 

(2) If a passenger ship is absent from India at the time when 
her certificate expires, the provisions of this Part relating to certi- 
30 flcftte of survey shall not be deemed to be contravened unless she 
first begins to ply with passengers after her next return to India. 

‘214. (I) Any certificate of survey granted under this Part may be 
cancelled or suspended by the Central Government if it has reason 
to believe— 

35 (a) that the declaration by the surveyor of the sufficiency 

of the hull, boilers, engines or any of the equipment of the ship 
has been fraudulently or erroneously made; or 

(b) that the certificate has otherwise been Issued upon false 
or erroneous information. 
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( 2 ) Before any certificate of survey is cancelled or suspended 
under sub-section (I), the holder of the certificate shall be given a 
reasonable opportunity of showing cause why the certificate snould 
not be cancelled or suspended, as the case may be; 


Provided that this sub-section shall not apply where the Central 5 
Government Is satisfied that for some reason to be recorded in 
writing it is not reasonably practicable to give to the holder of the 
certificate an opportunity of showing cause. 


in ships ’ 215 . (I) The owner, agent or master of a ship in respect of which 

subsequent a certificate of survey granted under this Part is in force, shall, as 

to ffr&nt of t 1 

certificate of soon as possible after any alteration is made in the ship’s hull, 

additiona”'^ equipment or machinery which affects the efficiency thereof or the 
aurvovs. Seaworthiness of the ship, give written notice to such person as 
the Central Government may direct containing full particulars of 
the alteration. 


10 


15 


( 2 ) If the Central Government has reason to believe that since 
the making of the last declaration of survey in respect of a ship— 


(a) any such alteration as aforesaid has been made in the 
hull, equipment or machinery of the ship; or 


(b) the hull, equipment or machinery of the ship have 20 
sustained any Injury or are otherwise insufficient; 

the Central Government may require the ship to be again surveyed 
to such extent as it may think fit, and, if such requirement is not 
complied with, may cancel any certificate of survey issued under 
this Part in respect of the said ship. 25 

to 216 . Every certificate of survey granted under this Part which 

de?ivery of has expired, or has been cancelled or suspended, shall be delivered 

expired such person as the Central Government may direct. 

Or cancelled '' 

certificate 

of Burvey. 

Certificate 217 . The owner or master of every ship for which a certificate 
be affixed in of survey has been granted under this Part shall forthwith, on the 30 
conspicuous receipt of the certificate, cause one of the duplicates thereof to be 
part of ship, j^gp^ affixed SO long as the certificate remains in force 

and the ship is in use on some conspicuous part of the ship where 
it may be easily read by all persons on board thereof. 


Ship not 218 . ( 7 ) No ship on any voyage shall oarry ch- attempt to carry 35 

to carry passengers in contravention of section 206 or shall have on board or 

passen- k 0 

gera in con- In any part thereof a number of passengers which Is greater than 
oV^ct”*^” the number set forth in the certificate of survey as the number of 
passengers which the ship or the part thereof Is fit to carry on that 
voyage. 40 
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(2) If the master or any other officer of any ship which cariien 
or attempts to carry passengers in contravention of section 206 is a 
licensed pilot, he shall be liable to have his licence as a pilot cancel¬ 
led or suspended for such period as the Central Government may 
5 by order specify. 

Keeping order in passenger ships 

219. (I) If, in the case of a ship for which a certificate-of survey 
has been granted under this Part,— 

(a) any person being drunk or disorderly has been on 
10 that account refused admission thereto by the owner or any 

person in his employ and, after having the amount of his fare 
(if he has paid it) returned or tendered to him, nevertheless 
persists in attempting to enter the ship; 

(b) any person being drunk or disorderly on board the 
15 ship is requested by the owner or any person in his employ to 

leave the ship at any place in India at which he can conve¬ 
niently do so, and after having the amoimt of his fare (if he 
has paid it) returned or tendered to him, does not comply with 
tile request; 

20 (c) any person on board the ship after warning by the 

master or other officer thereof, molests or continues to molest 
any passenger; 

(d) any person, after having been refused admission to 
the ship by the owner or any person in his employ on account 

25 of the ship being full and after having the amount of his fare 
(if he has paid it) returned or tendered to him, nevertheless 
persists in attempting to enter the ship; 

(e) any person having gone on board the ship at any 
place and being requested, on account of the ship being full, 

30 by the owner or any person in his employ to leave the ship, be¬ 
fore it has departed from that place, and having had the amount 
of his fare (if he has paid it) returned or tendered to him, 
does not comply with that request; 

(/) any person travels or attempts to travel in the ship 
35 without first paying his fare and with intent to avoid payment 
thereof; 

(g) any person on arriving in the ship at a point to which 
he has paid his fare knowingly and wilfully refuses or neglects 
to quit the ship; 

(h) any person on board the ship fails when requested 
by the master or other officer thereof either to pay his fare or 
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to exhibit such ticket or other receipt, it any, showing the pay¬ 
ment of his fare as is usually given to persons travelling by and 
paying fare for the ship; 

he shall be guilty of an offence under this sub-section. 

(2) No person on board any such ship shall wilfully do or 5 
cause to be done anything in such a manner as to obstiuct or injure 
any part of the machinery or tackle of the ship or to obstruct, impede 
or molest the crew or any of them in the navigation or manage¬ 
ment of the ship or otherwise in the execution of their duty on or 
about the ship, 10 

(5) The master or other officer of any such ship and all persons 
called by him to his assistance may, without warrant, detain any 
person who commits any offence imder this section and whose name 
and address are unknown to the master or officer and convey the 
offender with all convenient despatch before the nearest magistrate ^5 
to be dealt with according to law. 


Power to 

exclude 

druukcn 

paascngcrs 

from 

passenger 

ships. 


220. The master of any passenger ship may refuse to receive on 
board thereof any person who by reason of drimkenness or other¬ 
wise is in such a state or misconducts himself in such a maimer as 
to cause annoyance or injury to passengers on board, and if any such 
person is on board, may put him on shore at any convenient place; 
and a person so refused admittance or put on shore shall not be 
entitled to the return of any fare he has paid. 


c^rUficates*'' When a ship requires to be furnished with a certificate 

of survey or of suTvey under this Part and the Central Government is satisfied— ^5 
certificates 

of partial (a) by the production of a certificate of survey that the ship 

granted out- been officially surveyed at a port in a country outside India; 

ildc India. 

(b) that the requirements of this Act are proved by that 
survey to have been substantially complied with; and 


(c) that certificates of survey granted under this Part are 3° 
accepted in such country in lieu of the corresponding certificates 
required under the laws in force in that country; 


the Central Government may. If it thinks fit, dispense with any 
further survey of the ship in respect of the requirements so 
complied with, and give a certificate which shall have the same 35 
effect as a certificate given after survey under this Part. 

(2) When the Central Government has, by notification in the 
Official Gazette, declared that it is satisfied that an official survey 
at a port in a country outside India specified in the declaration is 
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such as to prove that the requirements of this Act have been sub¬ 
stantially complied with, any person authorised by the Central Gov¬ 
ernment in this behalf may exercise the power to dispense with a 
survey and to give a certificate conferred on the Central Govern- 
5 ment by sub-section (I) in the case of any ship furnished with a 
valid certificate of survey granted at such port. 

(3) The provisions of sub-section (I) shall be applica¬ 
ble in the case of ships furnished with valid certificates of partial 
survey including docking certificates, as if they were ships furnish- 
10 ed with like certificates granted at ports in countries outside India 
sub|ect to the modification that the powers of the Central Govern¬ 
ment under the said sub-section may be exercised by any person 
authorised by the Central Government in this behalf. 

222. (I) The Central Government may, subject to the condition Power to 
*5 of previous publication, make rules to regulate the making of sur- 
veys under this Part and the provisions to be made for the safety vcya. 
of life at sea. 

(2) In particular, and without prejudice to the generality of the 
, foregoing power, such rules may provide for all or any of the follow- 
20 ing matters, namely: — 

(a) the times and places at which, and the manner in 
which, surveys are to be made; 

(b) the requirements as to construction, machinery, equip¬ 
ment and marking of sub-division load lines, which are to be 

25 fulfilled by ships generally or by any class of ships in particular 
before a declaration of survey may be granted; 

(c) the survey of ships by two or more surveyors; 

(d) the duties of the surveyor making a survey and, where 
fwo or more surveyors are employed, the respective duties of 

30 each of the surveyors employed; 

(e) the form in which declarations of survey and certificates 
of survey under this Part are to be made and the nature of 
the particulars to he stated therein respectively; 

(f) the rates according to which the fees payable in respect 
35 . of surveys are to be calculated in the case of all or any of the 

ports of survey; 

(g) the closing of, and keeping closed, the openings in ships’ 
hulls and in water-tight bulkheads; 

(h) the securing of, and keeping in place and the Inspection 
40 of contrivances for closing any such openings as aforesaid; 
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(i) the operation of mechanisms of contrivances for clos¬ 
ing any such openings as aforesaid and the drills in connection 
with the operation thereof; and 

(j) the entries to be made in the official log book or other 
record to be kept of any of the matters aforesaid. 


Unherthed passenger ships and pilgrim ships 


Ports or 223. (1) Neither an unberthed passenger ship nor a pilgrim ship 

unberthe shall depart or proceed from or discharge xmberthed passengers or 
passengers pilgrims, as the case may be, at any port or place within India 
may ^embark other than a port or place appointed in this behalf by the Central lo 

or be dis- Government for unberthed passenger ships or pilgrim ships, as the 
charged. . j. o i. i. o ^ , 

case may be. 

(2) After a ship has departed or proceeded on a voyage from 
a port or place so appointed, a person shall not be received on board 
as an unberthed passenger or pilgrim, as the case may be, except 15 
at some other port or place so appointed. 


Notice to be 
given of day 
of sailing. 


224. (I) The master, oWner or agent of an unberthed passenger 
ship or a pilgrim ship so departing or proceeding shall give notice 
to an officer appointed in this behalf by the Central Government 
that the ship is to carry unberthed passengers or pilgrims and of 20 
her destination and of the proposed time of sailing. 


(2) The notice shall be given— 


(o) In the case of an unberthed passenger ship, not less 
than twenty-four hours before that time; 


(b) in the case of a pilgrim ship at the original port of de- 25 
parture, if in India, and In any other case at the first port at 
which she touches in India, not less than three days, and at all 
other ports not less than twenty-four hours, before that time. 


Power to 
enter on 
and inspect 
ship. 


225. After receiving the notice under section 224 the officer 
appointed under that section or a person authorised by him in this 30 
behalf shall be at liberty at all times to enter on the ship and inspect 
her and her fittings and the provisions and stores on board. 


Ship not to 226. (1) A ship intended to carry unberthed passengers or 
certifleateT* pilgrims shall not commence a voyage from the port or place 
A and B. appointed under sub-section (1) of section 223, unless the master 35 
holds two certificates to the effect mentioned in sections 227 and 228. 



Sic. 2 ] THE GAZETTE OF INDIA EXTRAORDINARY 95 

(2) The customs collector whose duty it Is to grant a port clear¬ 
ance for the ship shall not grant it unless the master holds the 
aforesaid certificates. 

227. (1) The first of the certificates (hereinafter called “certlfi- Contents of 
5 cate A”) shall state that the ship is seaworthy and properly equipped, a. 

fitted and ventilated, and— 

( 0 ) in the case of an unberthed passenger ship, the niun- 
ber of passengers which she is capable of carrying; 

(b) in the case of a pilgrim ship, the number of pilgrims 
10 of each class which she is capable of carrying. 

(2) Certificate A shall be In the prescribed form and shall be In 
fpree for a period of one year from the date of issue or for such 
shorter period as may be specified therein and it shall be issued in 
duplicate. P i ‘ t 

15 (3) Where the master of a ship produces to the certifying officer 

a certificate of survey granted under this Part or a safety certifi¬ 
cate granted under Part VII in respect of the ship in force and 
applicable to the voyage on which the ship is about to be employed, 
the certifying officer may, if the particulars required by sub-section 
20 (J) are certified thereby, accept the certificate of survey or safety 
cejrtlflcate in lieu of certificate A; and such certificate shall then be 
deemed to be a certificate A for the purposes of this Part in respect 
of that voyage. 

228. The second of the certificates (hereinafter called "certifleete Contents of 

25 B”) shall be in the prescribed form and shall state— certificate B. 

(a) the voyage which the ship is to make, and the interme¬ 
diate ports (if any) at which she is to touch; 

(b) that she has the proper complement of officers and 
seamen; 

30 (c) that the master holds a certificate of survey or a safety 

certificate or certificate A; 

(d) that she has on board such number of medical officers 
licensed in the prescribed manner and such number of 
attendants, if any, as may be prescribed; 

35 (e) that food, fuel and pure water over and above wbat is 

necessary for the crew, and the other things (if any) prescribed 
for unberthed passenger ships or pilgrim ships, have been placed 
1236—0 of I Ext.—14 



96 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Paht n 


Officers en¬ 
titled to 
grant certifi¬ 
cates. 


Survey of 
ship. 


Discretion as 
to pant of 
certmcete B. 


on board, of the quality prescribed, properly packed, and suffi¬ 
cient to supply the unberthed passengers or pilgrims on board 
during the voyage which the ship is to make (including such 
detention in quarantine as may be probable) according to the 
prescribed scale; 5 

(f) In the case of an unberthed passenger ship, if the ship 
Is to make a voyage in a season of foul weather specified as 
such in the rules made under section 248, and to carry upper- 
deck passengers, that she is furnished with substantial bulwarks 
and a double awning or with other sufficient protection against lo 
the weather; 

(g) in the case of an unberthed passenger ship, the number 
of cabin and unberthed passengers embarked at the port of 
embarkation; 

(h) such other particulars, if any, as may be prescribed ^5 
for unberthed passenger ships or pilgrim ships, as the case may 

be. 

229. The person by whom certificate A and certificate B are to be 

granted shall be the officer appointed under section 224 who is here¬ 
inafter referred to as the certifying officer. 20 

230. After receiving the notice required by section 224, the cer¬ 
tifying officer may, if he thinks fit, cause the ship to be surveyed 
at the expense of the master or owner by a surveyor, who shall 
report to him whether the ship is, in his opinion, seaworthy and 
properly equipped, fitted and ventilated for the service on which ^5 
she is to be employed: 

Provided that he shall not cause a ship holding a certificate of 
survey or a safety certificate to be surveyed unless, by reason of the 
ship having met with damage or having undergone alterations, or 
on other reasonable grounds, he considers it likely that she may be 
found unseaworthy or not properly equipped, fitted or ventilated 
for the service on which she is to be employed. 

231. (1) The certifying officer shall not grant a certificate B if he 
has reason to believe that the weather conditions are likely to be 
adverse or that the ship has on board any cargo likely from its 3"? 
quality, quantity or mode of stowage to prejudice the health or 
safety of the unberthed passengers or pilgrims. 

(2) Save as aforesaid, and subject to the provisions of sub-sec¬ 
tion (3), it shall be in the discretion of the certifying officer to 
grant or withhold the certificate B, and when he withholds the cer- 4° 
tlflcate, the reasons for so doing shall be communicated to the per¬ 
son concerned. 
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(3) In the exercise of that discretion that officer shall be subject 
to the control of the Central Government or of such authority as 
the Central Government may appoint in this behalf. 

232. The master or owner shall post up in a conspicuous part of 

5 the ship, so as to be visible to the persons on board thereof, a copy be exhibit- 
o£ certificate A granted under this Part in respect of the ship and 
shall keep that copy so posted up as long as it is in force. 

233. (1) The master of an unberthed passenger ship or any con- Unberthcd 
tractor employed by him for the purpose shall not, without reason- or**pifmtos 

10 able excuse, the burden of proving which shall lie upon him, omit to be suppli- 
to supply to any unberthed passenger the prescribed allowance of prescribed 
food, fuel and water, and the master of a pilgrim ship, or any con- provisions, 
tractor employed by him for the purpose shall not, without reason¬ 
able excuse, the burden of proving which shall He upon him, omit 
15 to supply to any pilgrim the prescribed allowances of food and of 
water as required by the provisions of this Part. 


(2) Where, under the terms of the ticket issued to an unberthed 
passenger, he is not entitled to the supply of food by the master or 
owner or agent of the ship, sub-section (1) shall, in the case of 
02 such passenger, have effect as if the reference to “food” in that sub¬ 
section were omitted. 


234. (I) An unberthed passenger ship or a pilgrim ship shall not 
carry a number of unberthed pessengers or pilgrims, which is great¬ 
er than the number allowed for the ship by or imder this Part. 

25 (2) Any officer authorised in this behalf by the Central Govern¬ 

ment may cause all unberthed passengers or pilgrims over and above 
the number allowed by or under this Part to disembark, and 
may forward them to any port at which they may have contracted 
to land, and recover the cost of so forwarding them from the master, 
30 ovfner or agent of the ship as if the cost were a fine Imposed \mder 
this Part, and a certificate under the hand of that officer shall be 
conclusive proof of the amount of the cost aforesaid. 


Kumber of 
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235. No master, owner or agent of an unberthed passenger ship or Unberthed 
a pilgrim ship shall land any unberthed passenger or pilgrim at any pjjgrm'nCt 
35 port or place other than the port or place at which the unberthed fo be 
passenger or pilgrim may have contracted to land, unless with his other than 
previous consent, or tmless the landing is made necessary by 

petUs of the sea or other unavoidable accident. tracted to 

land. 
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236. (1) If any unberthed passenger from a ship which Is on a 
voyage from any port in India finds himself without any neglect 
or default of his own at any port outside India other than the port 
for which the ship was originally bound or at which he has con¬ 
tracted that he should land, the Indian consular officer at or near 5 
that port may forward the passenger to his intended destination, 
unless the master, owner or agent of the ship within forty-eight 
hours of the arrival of the passenger gives to that officer a written 
undertaking to forward the passenger within six weeks thereafter 
to his original destination and forwards him accordingly within that 10 
period. 


(2) A passenger so forwarded by or by the authority of an Indian 
consular officer shall not be entitled to the return of his passage 
money or to any compensation for loss of passage. 


Recovery ^of 237. (1) All expenses incurred under section 236 by an Indian con- jj 
curt^cd^* in sular officer in respect of the forwarding of a passenger to his 
forwarding destination including the cost of maintaining the passenger until 
passengers. destination shall be a debt due to the Central 

Government jointly and severally from the owner, charterer, agent 
and master of the ship on board which the passenger had embarked. 20 


(2) In any proceeding for the recovery of that debt a certificate 
purporting to be under the hand of the Indian consular officer and 
stating the circumstances of the case and the total amount of the 
expenses shell be prima facie evidence of the amount of the expens¬ 
es and of the fact that the same were duly incurred. 25 

Ship not tf) 238. The master, owner or agent of an unberthed passenger ship or 
in* *contr^ » pilgrim ship shall not, otherwise than by reason of perils of the 
vention of 50 ^ or other unavoidable accident, allow the ship to touch at any 
port or place in contravention of any express or implied contract 
or engagement with the unberthed passengers or pilgrims with res- 
pect to the voyage which the ship was to make and the time which 
that voyage was to occupy, whether the contract or engagement was 
made by public advertisement or otherwise. 


Information 239. (1) The officer appointed by the Central Government in this 
to be to behalf^ at any port or place within India at which an unberthed 

pores 01 ciii” 

barkation passenger ship or a pilgrim ship touches or arrives, shall send any 
^arge^**' particulars which he may deem important respecting the unberthed 
passenger ship or pilgrim ship, and the unberthed passengers or 
pilgrims carried therein, to the officer at the port or place from which 
the ship commenced her voyage, and to the officer at any other port 
or place within India where the unberthed passengers or pilgrims 
or any of them embarked or are to be discharged. 
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( 2 ) The officer aloresaict may go on board any ship referrea lo in 
sub-section (I) and inspect her in order to ascertain whether the 
provisions of this Act as to the number of unberthed passengers or 
pilgrims and other matters have been complied with. 

5 240. In any proceeding for the adjudication of any penalty Incur- 

red under this Part, any document purporting to be a report of such aecUon 
particulars as are referred to in sub-section (I) of section 239, or a 
copy of the proceedings of any court of justice duly authenticated, jn evidence, 
and also any like document purporting to be made and signed by 
10 an Iridian consular officer shall be received in evidence, if it appears 
to have been officially transmitted to any officer at or near the 
place where the proceeding under this Part is held. 


Special provisions relating to unherthed passenger strips 


241. (I) The master, owner or agent of an unberthed passenger Deatination 
13 ship departing or proceeding from any port or place in India appoint- 

ed in tWs behalf by the Central Government under sub-section (1) etc., to be 
of section 223 shall issue at such port or place in the prescribed “dvertiBed. 
manner an advertisement containing the particulars required to be 
stated in the notice under sub-section (1) of section 224; and such 
20 advertisement shall be Issued before such reasonable and sufficient 
interval as may be prescribed before the date of sailing of any such 
ship from such port or place. 

(2) The Central Government may, by order in writing, exempt 
any class of ships from the operation of sub-section ( 1 ). 


242. If any unberthed passenger ship performing a voyage bet- 
ween ports in India takes additional emberthed passengers on board passengers 
at an intermediate port or place, the master shall obtain from the ^late^plac^ 
certifying officer at that port or place a supplementary certificate 
stating— 

30 (a) the numbjr of unberthed passengers so taken on board; 

and 


(b) that food, fuel and pure water over and above what is 
necessary for the crew, and the other things, if any, prescribed 
for the ship, have been placed on board, of the quality prescrib- 
ed, properly packed and sufficient to supply the unberthed 
passengers on board during the voyage which the ship Is to 
jnake (including such detention in quarantine as may be prob¬ 
able) according to the scale for the time being prescribed: 

Provided that, if the certificate B held by the master of the ship 
states that food, fuel and pure water over and above what is neces¬ 
sary for the crew, and the other things, if any, prescribed for her, 
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have been placed on board, of the quality prescribed, properly 
packed and sufficient to supply the full number of unberthed 
passengers which she is capable of carrying, the master shall not 
be bound to obtain nny such supplementary certificate, but shall 
obtain from the certifying officer an endorsement on the certificate 5 
B showing the number of passengers taken on board, and the 
number of passengers discharged, at that port or place. 

243. (1) The master of an unberthed passenger ship departing or 

proceeding on a voyage from a port or place in India to a port or 
place outside India shall sign a statement in duplicate, specifying lo 
the number and the respective sexes of all the unberthed passengers, 
and the number of the crew, and shall deliver both copies to the 
certifying officer, who shall thereupon, after having first satisfied 
himself that the entries are correct, countersign and return to the 
master one copy of the statement. 15 

( 2 ) In either of the following cases, namely: — 

(a) if after the ship has departed or proceeded on such a 

voyage any additional unberthed passengers are taken on board 
at a port or place within India appointed under this Part for the 
embarkation of vmberthed passengers; or 20 

(b) if the ship upon her voyage touches or arrives at any 
such port or place, having previously received on board addi¬ 
tional vmberthed passengers at any place beyond India; 

the master shall obtain a fresh certificate to the effect of certificate 
B from the certifying officer at that port or place, and shall make 25 
an additional statement specifying the number and the respective 
sexes of all the additional passengers. 

244. (1) The master of any unberthed passenger ship performing 

a voyage between ports in India, shall, on arrival at her port of desti¬ 
nation, notify to the certifying officer or such other officer as the 30 
Central Government may appoint in this behalf, the date and 
supposed cause of death of every unberthed passenger who may die 
on the voyage. ^ 


(2) The master of any unberthed passenger ship performing a 
voyage between a port or place in India and a port or place outside 35 
India, shall note in writing on the statement or the additiomal state¬ 
ment referred to in section 243 the date and supposed cause of death 
of any unberthed passenger who may die on the voyage, and shall, 
when the ship arrives at her port or piece of destination or at any 
port or place where it may be Intended to land unberthed passengers, 
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«nd before any passenger leaves the ship, produce the statement 
with any additions made thereto— 

(a) where such port or place is in India, to the certifying 
officer or such other officer as the Central Government may ap- 

5 point in this behalf; 

(b) where the port or place is outside India, to the Indian 
consular officer. 

245. (1) A ship carrying more than one hundred, but not more 
than one thousand, unberthed passengers shall have on board a 

10 medical officer possessing such qualifications as may be prescrib¬ 
ed; and a ship carrying more than one thousand unberthed 
passengers shall carry such additional medical attendants as may be 
prescribed. 

(^) Every ship carrying unberthed passengers shall be provided 

15 with a hospital with such medical stores and equipment as may be 
prescribed. 

246. No owner, agent or master of an unberthed passenger ship 
shall carry or cause to be carried from any port or place outside 
India to any port or place in India a number of passengers greater 

20 than-^ 

(a) the number allowed for the ship by or under this Part, 
or 

(b) the number allowed by the licence or certificate, if any, 
granted in respect of the ship at her port or place of departure, 

25 whichever number is less. 

247. ( 1 ) With effect from such date as the Central Government 
may, by notification in the Official Gazette, specify, there shall be 
levied on the passage money paid by every passenger carried by an 
unberthed passenger ship departing or proceeding from any port or 

30 place in India a cess to be called the passenger welfare cess at such 
rate not e:tceeding five per cent, of the passage money as the Central 
Government may, by notification in the Official Gazette, specify, and 
different rates may be specified In respect of different classes of 
passengers and voyages. 

35 (2) The passenger welfare cess shall be collected by the owner 

or charterer of the unberthed passenger ship or the agent of the 
owner or charterer as an addition to the passage money and shall 
after deduction of such costs of collection, if any, as the Central Gov- 
ernn^ent may determine, be paid to such authority as the Central 

40 Government may specify. 

(5) The proceeds of the passenger welfare cess shall, after due 
appropriation made by Parliament by law, be utilised for the purpose 
of providing amenities to passengers travelling by unberthed 
pessenger ships. 
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Explanation. —In this section, “passage money” means the total 
amount of all charges of whatever nature payable by a passenger in 
respect of his carriage on an unberthed passenger ship, and includes 
the charges, if any, for provision of food on board the ship, but does 
not Include the cess payable under this section. 5 

248. The Central Government may, subject to the condition of 
to previous publication, make rules to regulate, in the case of unberth¬ 
ed passenger ships or any class of such ships, all or any of the 
following matters, namely; — 

(a) the classification of voyages with reference to the dls- 
tance between the port of departure and the port of destination, 
the duration of the voyage, or any other consideration which 
the Central Government may think fit to take into account for 
the purpose; 

(b) the seasons of fair weather and seasons of foul weather ^5 

for purposes of any voyage; , i 

(c) the space to be allowed for unberthed passengers in 
respect of different classes of voyages and for seasons of fair and 
foul weather; 

(d) the disallowance of any space considered unsuitable by 20 
the suveyor for the carriage of unberthed passengers; 

(e) the space to be set epart for alleyways, passages and the 

like; 

(f) the provision of airing space for unberthed passengers; 

(g) the scale according to which dining rooms, latrines, 25 

wash places, baths, dressing rooms and other amenities are to be 
provided; ' 

(h) the provision of separate accommodation for women and 
children; 

(i) the prohibition or regulation of the carriage of cargo 30 
in any space reserved for passengers; 

(j) where the deck on which unberthed passengers are 
accommodated is not covered with wood, the nature of the 
sheathing to be provided in the space reserved for passepgers; 

(k) the disposal of baggage of passengers on board ship and 35 
the provision of separate space in the between-decks for the 
storage of light baggage; 

(Z) the conditions tmder which passengers may be allowed 
to be carried in the upper deck in seasons of foul weather; 
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(m) the provision of bunks for unberthed passengers or for 
any proportion of such passengers on any specified classes of 
voyages, and the size and other particulars relating to the bunks 
to be so provided; 

5 (n) the scale on which food, fuel and water are to be sup¬ 

plied to passengers or to any class of passengers, and the quality 
of the food, fuel and water; 

(0) the nature and extent of hospital accommodation and the 
1 medical stores and other appliances and fittings to be provided 

10 on board for maintaining health, cleanliness and decency; 

(p) the licensing and appointment of medical officers and 
attendants in cases where they are required by this Part to be 
carried; 

(q) the boats, anchors and cables to be provided on board; 

15 (r) the instruments for purposes of navigation to be supplied; 

(s) the functions of the master, medical officer (if any) and 
k>ther officers of the ship during the voyage; 

(t) the access of between-decks passengers to the upper 
deck; 

20 (u) the local limits within which, end the time and mode at 

and in which, passengers are to be embarked or discharged at 
any port or place appointed under this Part in that behalf; 

^ (v) the time within which any ship of a specified class is to 

depart or proceed on her voyage after commencing to t?Jie 

25 passengers on board; 

(w) the conditions under which live-stock may be allowed to 
be carried; 

(x) the licensing, supervision and control of persons eogaged 
111 assisting persons to obtain unberthed passenger accommo- 

30 dation in ships departing or proceeding from any port or place 
in India and the prohibition of unlicensed persons from being 
Bo engaged; 

(y) the manner of collection of the passengers welfare cess 
^nd matters incidental thereto; 

(z) generally to carry out the purposes of this Part relating 
[to unberthed passenger shl{s. 

1236 G. of I.—15 
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Special provisions regarding pilgrim ships 

Bunk to be 

provided for 249. (I) Every pilgrim ship shall provide for each pilgrim a bunk 
pilgrimi. prescribed size and particulars. 

( 2 ) Every pilgrim ship shall have reserved for the use of the 
pilgrims on board gratuitously by day and by night so much of the 5 
upper deck as is not required for the airing space of the crew or 
for permanent structures: 

Provided that the upper deck space available for pilgrims shall 
in no case be less than six superficial feet for each pilgrim on board. 

shall be a hospital on board every pilgrim ship offering 10 
tMomm conditions relating to security, health and space, and capable of 

accommodating such proportion, not exceeding five per cent, of the 
maximum number of pilgrims which the ship is certified to carry, 
as may be prescribed. 


Statement* 251. The master of every pilgrim ship departing or proceeding 15 
S*t^mi**to ^^0”^ 0^^ place in India shall sign a statement in duplicate 

be delivered In the prescribed form specifying the total number of aU the pilgrims 
depirt*. ****** embarked and the number of pilgrims of each sex embarked and the 
number of the crew and such other particulars as may be prescribed, 
and shall deliver both copies to the certifying officer or such other 20 
officer as the Central Government may appoint in this behalf at the 
port or place and such officer shall thereupon, after having first 
satisfied himself that the entries are correct, countersign and return 
to the master one copy of the statement. 


' n »hlp 252. In either of the following cases, namely:— 25 

S addl> 

(a) if after a pilgrim ship has departed or proceeded on her 
£it»^diite voyage any additional pilgrims are taken oh board at a port or 

place*. place within India appointed under this Part for the embarka¬ 

tion of pilgrims, or 

(h) If a pilgrim ship upon her voyage xouenes or arrives at 3° 

any such port or place, having, previously received on board 

Additional pilgrims at apy place beyond Incua, 

thei master shall obtain a fresh-certificate to the effect of certificate B 
from the certl^rlng-'offloer-at that port or place, and shall make an 
additional statement specifying the number and the respective sexes 35 
of all the additional pilgrims. 


Particular* 253. The master of every pilgrim ship-shall note in writing on the 
deaVhi* of copy of the statement or the additional statement referred to in 
plight on section 2 S 1 or- section 252, the date and supposed cause of death of 

pny pll^in who may die on the voyage;' and-shall, when the pilgrim 4 o 



Sec. TllE GAZETTE Of INDIA EXTRAORDINARY 165 


ship arrives at her port or place of destination or at any port or 
place where it may be intended to discharge pilgrims, and before 
any pilgrims disembark, produce the statement, with any additions 
made thereto,— 

5 (a) where such port or place is in India, to the certifying 

officer or such other officer as the Central Government may 
appoint in this behalf; 

(b) where such port or place is outside India, to the Indl^ 
consular officer. 

10 254. The master of every pilgrim ship arriving at any port or Statement 

place in India at which it may be Intended to discharge pilgrims, 
shell, before any pilgrims disembark, deliver a statement signed by be delivered 
ht|n specifying ^e total number of aU the pilgrims on board and the 
number of pilgrims of each sex and the number of the crew, and diaembark 

15 such other particulars as may be prescribed to the certifying officer ^ 
or such other officer as the Central Government may appoint In this 
bdhaK at the port or place. 

255. il) Every pilgrim ship carrying not more than one thousand Certain 
pUgrims shall have on board a medical officer possessing such quail- 

20 fications as may be prescribed, and, if the number of pilgrims carried 

exjceeds one thousand, a second medical officer similarly qualified and ®®“ 5 ants™* 
alfo in all cases such medical attendants as may be prescribed. 

(2) A medical officer of every pilgrim ship shall perform such 
duties and functions, keep such diaries and submit such reports or 

2 ^ other returns, as may be prescribed. 

(3) No medical officer or attendant on a pilgrim ship shall charge 
any pilgrim on such ship for his services. 

256. (1) Port clearance shall not be granted frc«n any port In Bond where 
India to any pilgrim ship unless the master, owner or agent and two 

30 sureties resident in India have executed, in favour of the Central outward 
Government, a joint and several bond for the sum of ten thousand 
rupees or has given such other guarantee or security as may be 
aoceptable to that Government covering all voyages which may be 
made by the ship In the current pilgrim season, conditioned that— 

35 (a) the master and medical officer shall comply with the 

provisions oi this Part and the rules made thereunder, and 
(b) the master, owner or agent, shall pay any sum claimed 
by the Central Government under section 263. 

(2) A bond, guarantee or security may be given imder this section 
covering any or all of the pilgrim ships owned by one owner, and 
in such cases the amount of the bond, guarantee or security shall be 
ten thousand rupees for each ship covered. 
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Medical ins- 257. (1) No pilgrim shall be received on board any pilgrim ship 

permiMio^n " or place in India unless and until he has been medically 

forc^^'cmba'^' such time and place, and in such manner, as the Central 

katfon^N Government may fix in this behalf, nor until the certifying ofiicer 
pilgrims. has given permission for the embarkation of pilgrims to commence. 5 

( 2 ) The medical inspection of female pilgrims shall, subject to 
any rules which may be made under this Act and as far as may 
be practicable, be carried out by women. 

(3) No pilgrim shall be received on board any pilgrim ship luiless 
produces a medical certificate signed by a person who is duly qua- 10 

llfled to grant such certificate, showing that such pilgrim— 

(a) has been inoculated against cholera within such period 
before the inspection, as may be prescribed; and 

(b) has been vaccinated against smallpox within such 
period before the inspection as may be prescribed: 

Provided that the officer making the inspection may dis¬ 
pense with the certificate of vaccination, if in his opinion the 
pilgrim has marks showing that he has had smallpox. 

(4) If, in the opinion of the officer making an inspection under 
this section, any pilgrim is suffering from cholera or choleraic indls- 20 
position, or any dangerously infectious or contagious disease, or 
shows any signs of the same or any other suspicious symptoms, such 
pilgrim shall not be permitted to embark. 

(5) All articles which have been contaminated by persons suffer¬ 

ing from cholera or choleraic indisposition, or any dangerously in- 25 
fectious or contagious disease, or are suspected of having been so 
contaminated shall, before being taken on board a pilgrim ship, be 
disinfected, under the supervision of a medical officer appointed by 
the Central Government for the purpose, in such manner as may 
be prescribed. 30 

Medical 258. (1) If in any case a pilgrim ship does not proceed on her 

inspection vOvage Within forty-eight hours after all the pilgrims have been 
fcation in received on board, and there is reason to suspect that any person on 
certain cases. ^Q^rd is suffering from cholera or choleraic indisposition or any 

dangerously infectious or contagious disease, a medical inspection of 35 
all persons on board may be held in such manner as the Central 
Government may direct. 

(2) If on such inspection any person is found to be suffering from 
cholera or choleraic indisposition or any dangerously infectious or 
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contagious disease, or shows any signs of the same or any other sus¬ 
picious symptoms, he shall, together with all articles belonging to 
him, be at once removed from the ship. 

259 . No pilgrim shall be received on board any pilgrim ship at PllftrlrAi to 
5 any port or place In India unless he—■ return' 

(a) is in possession of a return ticket, or passages. 

(b) has deposited with the officer authorised in this behalf 
by the Central Government such sum for the purpose of defray¬ 
ing the cost of a return ticket as that Government may specify 

10 by notification in the Official Gazette: 

Provided that the authorised officer may exempt any pilgrim 
from all or any of the aforesaid requirements, if he is satisfied that 
it is Inexpedient, In the special circumstances of the case, to enforce 
them. I 

15 260. (1) Every pilgrim travelling on a pilgrim ship shall be en- 

titled, on payment of his passage money and fulfilment of other production 
prescribed conditions, if any, to receive a ticket in the prescribed tickets, 
form, and shall be bound to produce it to such officers and on such 
occasions as may be prescribed end otherwise to deal with it in the 
20 prescribed manner: 

Prbvided that no pilgrim, who has not been exempted under 
the pfoviso to .section 259, shall be given a ticket other than a re¬ 
turn ticket unless he has m,ade the deposit required by that section. 

(2) Any ticket issued to a pilgrim for a voyage on a pilgrim 
25 ship shall entitle him to receive food and water, on the scale and 
of the quality prescribed and medicines free of further charge, 
throughout the voyage. 

2G1|. (1) Every pilgrim prevented from embarking imder section Refljnd of 
257, of removed from the ship under section 258, or otherwise pre- p«ssaiie 
30 vented from proceeding shall be entitled to the refund of any passage ^d^dcpositi, 
money which he may have paid, and of any deposit which he may 
have blade under section 259. 

(2) | Any pilgrim who, within one year of his sailing from India, 
satisfies the Indian consular officer at Jeddah that he Intends to 

35 return to India by a route other than the route by which he came 
from India, shall be entitled to a refund of any deposit made by 
him under section 259, or, if he Is in possession of a return ticket, 
to a refund of halt the passage money paid by him. 

(3) Where any pilgrim dies in the Hedjaz or on the voyage 
40 thereto, any person nominated by him in this behalf in writing in 

the prescribed manner, or, if no person has been so nominated, the 
legal representative of the pilgrim, shall be entitled to a refund of 
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any deposit made by the pilgrim tmder section 259, or, if the pilgrim 
was in possession of a return ticket, to a refund of half the passage 
money paid by him. 

(4) Where any pilgrim falls to return to India from the Hedjaz 
within one year of his sailing from India, or returns to India by 5 
a route other than the route by which he came from India, he or 
any person nominated by him in this behalf in writing in the pres¬ 
cribed manner shall be entitled to a refund of any deposit made 
by such pilgrim under section 259, or, if such pilgrim was in posses¬ 
sion of a return ticket, to a refimd of half the passage money paid jq 
by such pilgrim, except where such deposit or passage money has 
already been refunded under this section. 

(5) Refunds under this section of deposits shall be subject to 

such conditions and of passage money to such deductions and con¬ 
ditions as may be prescribed. 15 

262. If any pilgrim— 

(a) who is entitled to a refimd of passage money under sub¬ 
section ( 1 ) of section 261, does not claim such refund within the 
prescribed period, or 

(b) who has purchased a return ticket, does not on the basis 20 
of such ticket obtain a return passage from the Hedjaz within 
the prescribed period and the value of the return half of such 
ticket has not been refunded under section 261, or 

(c) who is entitled imder section 261 to a refund of any 
deposit made under section 259 does not claim such refund with- 25 
in the prescribed period, 

such passage money or value or deposit shall, subject to the exer¬ 
cise of the rights conferred by sub-section (4) of section 261, be made 
over to such authority administering any fund maintained for the 
assistance of pilgrims as the Central Government may, by general 30 
or special order, designate in this behalf. 

263. (1) The master, owner or agent of every pilgrim ship shall 
make all arrangements for ensuring the return of all pilgrims in 
possession of a return ticket issued in India who are carried to the 
Hedjaz by such ship, within a period of ninety days after the Haj 35 
day in a year: 

Provided that, for the purpose of computing the said period of 
ninety days, no period shall be taken into account during which the 
ship is prevented from carrying pilgrims on the return passage by 
reason of the port of Jeddah having been declared by proper autho- 40 
rity to be infected or by reason of war, disturbance or any other 
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cause not arising from any act or default of the master, owner or 
agent. 

(2) Where any such pilgrim who has notified to the prescribed 
authority in the prescribed manner his desire to embark for the 

5 return voyage is, owing to his inability to obtain accommodation 
within the period of ninety days aforesaid in a ship for which the 
return ticket is available, detained at Jeddah beyond the said period, 
the master, owner or agent of the ship in which such pilgrim was 
carried to the Hedjaz shall pay to the Central Government in res- 
10 pect pf such pilgrim such sum not exceeding double the sum received 
by the master, owner or agent in respect of the return ticket as the 
Central Government claims as the cost of repatriating the pilgrim, 
together with a sum of rupees five for each day after the expiry 
of the period aforesaid during which the pilgrim has been detained 
15 at Jeddah. 

(3) A certificate of such detention purporting to be made and 
signed by the Indian consular officer at Jeddah shall be received in 
evidence in any court in India without proof of the signature of the 
official character of the person who has signed the same. 

20 26 #. (I) The master, owner or agent of any ship which Is intend- ^ouce of 

ed to sail on a voyage as a pilgrim ship from any port or place in sailing of 

India, shall, before advertising such ship for the conveyance of P' 

pilgrims or offering to convey any pilgrim by such ship or selling 
or permitting any person to sell a passage ticket to any pilgrim 
^5 for conveyance by such ship, supply to the officer appointed in this 
behalf (hereinafter referred to as the pilgrim officer) at the port or 
place from which the ship is to commence the voyage, and at ^eich 
port or place in India at which it is to touch for the purpose of em- 
barkihg pilgrims, full particulars as to the name, tonnage and age 
30 of thfe ship, the maximum number of passage tickets of each class 
to be issued, the maximum price of each class of ticket, the probable 
date on which the ship is to sail from that port or place, the ports, 
if any, at which it is to touch, the place of its destination, and 
the probable date of its arrival thereat. 

35 ' (^) The master, owner or agent shall supply to the pilgrim 

officer, within three days from the dete of demand, such further 
information in regard to the matters mentioned in sub-section (1) 
as that officer may in writing demand from him. 

(3) (o) The master, owner or agent of the ship shall advertise 
40 at such port or place and In such manner as may be prescribed— 


(i) the place of destination of the ship. 
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(ii) the price of each class of passage tickets which shell 
not be in excess of the price communicated to the pilgrim 
officer under sub-section ( 1 ), and 

(iii) the provisional date of sailing from that port or place. 

(b) The master, owner or agent shall also advertise the final 5 
date of sailing not less than fifteen days before such date, 

(4) No master, owner or agent, shall— 

(a) without reasonable cause, the burden of proving which 
shall lie upon him, fail or refuse to supply any particulars or 
information which he is by or under this section required to lo 
supply or supply false particulars or information; or 

(b) advertise any ship for the conveyance of pilgrims, or 
offer to convey pilgrims by any ship, or sell or promise or 
permit any person to sell passage tickets to pilgrims for con¬ 
veyance by any ship, without having first supplied the parti- 15 
culars required by sub-section ( 1 ) and in accordance with the 
provisions of that sub-section; or 

(c) advertise a price for passage tickets at the port or place 

in excess of the price communicated, to the pilgrim officer under 
sub-section ( 1 ); or 20 

(d) offer to convey pilgrims by any ship from any port or 
place in India or sell or promise or permit any person to sell 
passage tickets to pilgrims for conveyance by a ship from any 
such port or place without having advertised as required by 
clause (a) of sub-section (3) the matters specified in that clause; 25 
or 1 

(c) sell or permit any person to sell to any pilgrim any 
passage ticket at a price in excess of the price communicated 
to the pilgrim officer under sub-section (I). 

Compensa- 265. (I) If a pilgrim ship fails to proceed from any port or 30 
place on the date advertised under clause (b) of sub-section (3) of 
section 264 as the final date of sailing therefrom, the master, owner 
or agent shall become liable to pay as compensation to each pilgrim 
who has paid his passage money on or before such date the sum 
of three rupees for each completed day during which the 35 
sailing of the ship is delayed after that date: 

Provided that such compensation shall not be payable in respect 
of any period during which the departure of the ship is impossible 
owing to any cause not arising from the act or default of the master, 
owner or agent, and the burden of proving such cause shall lie on 4 ° 
such master, owner or agent: 
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Provided further that where compensation has been paid or has 
becbme payable to any pilgrim In respect of delay in the sailing of 
the ship from any port or place and the sailing of the ship from any 
other port or place is thereafter delayed beyond the date adver- 
5 tised in that behalf, the pilgrim shall be entitled to compensation 
only in respect of any period by which the duration of such further 
delay exceeds the duration of the delay in respect of which he has 
already received or become entitled to compensation. 

(2) In the event of such failure, the master, owner or agent shall 
10 be bound forthwith to Inform the pilgrim officer at the port or 

place at which the delay occurs of the number of passage tickets 
of each class which have been issued for the voyage on or before 
the advertised Anal date of sailing. 

(3) Any sum payable as compensation under sub-section (1) 
15 shall be paid on behalf of the pilgrims entitled thereto to the 

pilgrim officer at the port or place at which the delay occurs on 
receipt by the master, owner or agent of a notice from that officer 
specifying the sum payable, and that officer shall, in such manner 
as ipay be prescribed, pay to each such pilgrim the compensation 
20 paid in respect of his detention: 

Provided that, if an objection is made by the master, owner or 
agent that the sum specified in any such notice or any part of such 
sum Is not payable by him, the sum paid or, as the case may be, the 
balance thereof remaining after payment to the pilgrims entitled 
25 thereto of compensation the right to which is not in dispute, shall 
be held In deposit until the objection has.been decided: 

Provided further that, if for any reason the compensation due to 
any pilgrim cannot be paid to him at the time of embarkation or 
at off before the time of his disembarkation at the port of his destl- 
30 nation, the sum so remaining unpaid shall be made over to such 
authority administering any fund maintained for the assistance of 
pilgrims as the Central Government may, by general or special 
ord^r, designate in this behalf. 

(4) If the master, owner or agent objects that the sum specified 
35 in the notice issued under sub-section (3) or any part thereof is 

not payable by him, he may, at the time of payment of such sum, 
give to the pilgrim officer notice of his objection, together with a 
statement of the grounds thereof, and the pilgrim officer shall 
thereupon either cancel or modify the aforesaid notice in accord- 
40 ance with the objection and refund the sum held in deposit under 
sub-section (3), or refer the objection for decision to a presidency 
magistrate or a magistrate of the first class exercising jurisdiction 
at the port or place at which the ship is delayed, whose decision 

1235 G of I Ext—16. 
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on such reference shall be final; and there shall be refunded to the 
mnster, owner or agent any amount allowed to him by such decision. 

(5) On the failure of any pilgrim ship to proceed from any port or 
place on the date advertised under clause (b) of sub-section (3) of 
section 264 as the date of final sailing therefrom, the pilgrim officer ^ 
at that port or place shall forthwith give notice of such failure to the 
officer authorised to grant port clearance to ships thereat, and such 
officer shall refuse port clearance to the pilgrim ship until the 
master, owner or agent produces to him a certificate of the pilgrim 
officer that all sums payable by way of compensation under this jq 
section up to the day on which the ship is to proceed have been paid. 


Substitution Notwithstanding anything contained in section 264 or section 

of ships, 265, where any ship which has been advertised under section 264 
for the conveyance of pilgrims has been or is likely to be delayed 
beyond the advertised final date of sailing, the owner or agent may, ij 
with the permission in writing of the pilgrim officer, substitute for 
It any other ship which is capable of carrying not less than the same 
number of pilgrims of each class, and on such permission being given 
the advertisement shall be deemed to have been made in respect of 
the ship so substituted, and all the provisions of those sections shall 20 
apply accordingly In respect of such ship. 


Sanitary 267. The master of every pilgrim ship shall be boimd to pay the 

amount of the sanitary taxes imposed by lawful authority 
p ilg rim at the ports visited and such amount shall be included in the cost 
•hip. of the tickets Issued to the pilgrims. 25 


268. The Central Government may, subject to the condition of 

to make rules previous publication, make rules to regulate all or any of the follow- 
relatlng to f , 

pilgrim ship* ing matters, namely:— 

(a) the boats, anchors and cables to be provided on board 
pilgrim ships; 30 


(b) the instruments to be supplied for purposes of 
navigation; 

(c) the fittings and other appliances to be provided in the 

upper and between-decks for the comfort and convenience of 
pilgrims; 35 


(d) the scale on which, and the manner in which, cooked 
and imcooked food and water are to be supplied to pilgrims, 
and the quality of such food and water; 


(e) the kinds of food to be provided for pilgrims on pay¬ 
ment, in addition to the food to be supplied in accordance with 40 
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the rules made under clause (d), and the charges which may be 
made for the same; 

(/) the quality, quantity and storage of the cargo to be 

carried; 

5 ( 9 ) the allotment of the upper deck space bettceen the 

various classes of pilgrims; 

(h) the distribution or disposal of the baggage of pilgrims 
on board ship; 

(i) the nature and extent of the hospital accommodation 
10 and the medical stores, disinfectants, and other appliances and 

fittings to be provided on board free of charge to pilgrims for 
maintaining health, cleanliness and decency; 

(j) the form of the statements to be furnished by the master 
imder sections 251 and 254, and the particulars to be entered 

therein; 

(k) the appointment of medical officers and other attendants 
In cases where they are required by the provisions of this Part 
relating to pilgrim ships to be carried, and the diaries, reports 
and other returns to be kept or submitted by such medical 

officers; 

(l) the manner in which contaminated articles shall be 
disinfected before being taken on board a pilgrim ship; 

(m) the manner in which, and the persons by whom, the 
medical inspection of women shall be carried out; 

23 (n) the manner in which deposits shall be made for the 

purposes of section 259, and any matter In respect of which pro¬ 
vision Is, in the opinion of the Central Government, necessary 
or expedient for the purpose of giving effect to the provisions 
of that section; 

30 (o) the manner in which provisional bookings may be made, 

the acceptance of deposits for such bookings and the forfeiture 
of any part of the deposit in cases In which any such bookings 

are cancelled; 

(p) the supply of tickets to intending pilgrims, the form of 
35 such tickets and the conditions and other matters to be specified 

thereon, and the amount of the sanitary taxes to be Included 
In the cost thereof; 

(q) the refund of passage money and deposits under 
section 261, and the manner In which persons shall be nominated 


15 


20 
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under that section for the purpose of entitling them to a refund; 

(r) the period after which unclaimed passage money and 
deposits liable to be refunded shall be disposed of in the manner 
specified in section 262; 

(s) the manner in which the dates of sailing shall be advertis- 5 
ed under section 264; the appointment of pilgrim officers for 
the purposes of that section and sections 265 and 266; the manner 
in which payment shall be made under section 265 to pilgrims 
and to the pilgrim officer; and the procedure to be followed by 
masters, owners or agents and by pilgrim officers and magis- lo 
trates in proceedings under that section; 

(t) the functions of the master, medical officer and other 
ship’s officers during the voyage; 

(u) the local limits within which, and the time and mode 

at and in which, pilgrims shall be embarked or discharged at 15 
any port or place appointed under this Part in that behalf; 

(v) the time within which a pilgrim ship shall depart or 
proceed on her voyage after commencing to take pilgrims on 
board; 

(w) providing that a pilgrim shall not be received on board 20 
any pilgrim ship, unless he is in possession of a passport or a 
pilgrim’s pass, regulating the issue of pilgrims’ passes, and pres¬ 
cribing the form of and fees which may be charged for such 
passes; and 

(x) generally, to carry out the provisions of this Part re- 25 
lating to pilgrim ships. 


PART VII 
Safety 


Countries to 
which Load 
Line Con¬ 
vention or 
Safety Con¬ 
vention 
applies > 


269. (1) The Central Government, if satisfied,— 

(a) that the Government of any country has accepted or 3 o 
denounced the Load Line Convention or, as the case may be, the 
Safety Convention; or 

(b) that the Load Line Convention or, as the case may be, 

the Safety Convention extends, or has ceased to extend to any 
territory; a. 


may, by notification in the Official Gazette, make a declaration to 
that eifect. 
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(2) Any declaration made by or on behalf of the Central Govern¬ 
ment before the commencement of this Act in any form whatsoever, 
that the Government of any country has accepted or denounced the 
Load Line Convention or that the said Convention extends or has 
5 ceased to extend to any territory shall be deemed to have been made 
under sub-section (I). 

Construction of ships 

270. (1) The Central Government may make rules (In this Act Conetmc- 
call^ the construction rules), prescribing the requirements that the 
10 hull) equipment and machinery of Indian passenger ships shall comply 
with. 

(2) The rules made under sub-section (1) shall include such 
requirements as appear to the Central Government to implement the 
provisions of the Safety Convention prescribing the requirements 
15 that the hull, equipment and machinery of passenger ships shall 
comply with,-except so far as those provisions are implemented by 
the rules for life saving appliances, the radio rules, the rules for 
direction finders or the collision regulations. 

(-3) The powers conferred on the Central Government by this 
20 sectjion shall be in addition to the powers conferred by any other 
provision enabling it to prescribe the requirements that passenger 
ships shall comply with. 

[ Prevention of collisions 

2bl. (1) The Central Government may make regulations for the CoUlrion 
prevention of collisions at sea, and may thereby regulate the lights '■'saLtiont, 
and shapes to be carried and Exhibited, the fog and distress signals 
to b)e carried and used, and the steering and saUing rules to be 
observed by Indian ships and sailing vessels registered in India. 

( 2 ) The collision regulations, together with the provisions of this 
30 Part relating thereto or otherwise relating to collisions, shall be 
observed by all foreign ships and sailing vessels within Indian juris¬ 
diction, and in any case arising in any court In India concerning 
matters arising within Indian jurisdiction, such ships and sailing 
vessels shall, so far <as respects the collision regulations and the said 
35 provisions of this Act, be treated as if they were Indian ships or 
sailing vessels registered in India, as the case may be. 

272. (1) The owner or master of every ship and the owner or Obiwrvance 
tindlal of every sailing vessel to which section 271 applies shall obey 
the collision regulations, and shall not carry or exhibit any other 
40 lights or shapes or use any fog or distress signals, other than such as 
are required by the said regulations. 
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In*ne«or8 
ofllghti and 
ihapca and 
fog and dis¬ 
tress signals. 


Power to 
make rules 
as to life 
saving 

appliances. 


ii6 


( 2 ) If any damage to person or property arises from the non- 
observance by any such ship or sailing vessel of any cff the collision 
regulations, the dnmage shall be deemed to have been occasioned by 
the wilful default of the person in charge of the ship or the sailing 
vessel, as the case may be, at the time unless it is shown to the satis- ^ 
faction of the court that the circumstances of the case made a depar¬ 
ture from the regulations necessary. 

273. (1) The Central Government may appoint persons to Inspect 
in any port ships or sailing vessels to which the collision regulations 
apply, for the purpose of seeing that such ships or sailing vessels are ro 
properly provided with lights and shapes and with the means of 
making fog and distress signals, in pursuance of such regulations. 

(2) If an inspector appointed under sub-section (1) finds that 
any ship or sailing vessel is not so provided, he shall give to the 
owner, master or tindal, notice in writing pointing out the deficiency, ^5 
and also what, in his opinion, is requisite in order to remedy the 

same. 

(3) Every notice so given shaU be communicated in the prescrib¬ 
ed manner to the customs collector at any port from which such 
ship or sailing vessel may seek to clear; and no customs collector so 
to whom such communication is made shall grant such ship a port 
clearance or allow her to proceed to sea without a certificate imder 
the hand of some person appointed as aforesaid, to the effect that the 
said ship or sailing vessel is properly provided with lights and shapes 
and with the means of making fog and distress signals In pursuance 25 
of the said regulations. 

Life saving appliances and fire appliances 

274. (1) The Central Government may, subject to the condition 
of previous publication, make rules prescribing the life saving 
appliances to be carried by every Indian ship going to sea from any 30 

port in India. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow¬ 
ing matters, namely:— 

(a) the arranging of ships into classes, having regard to the 35 
services in which they are employed, the nature and duration of 
the voyage and the number of persons carried; 

(b) the number, description and mode of construction of the 
boats, life-rafts, line throwing appliances, life-jackets and life¬ 
buoys to be carried by ships according to the classes In which 40 
the ships are arranged; 
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10 


15 


20 


35 


30 


35 


(c) the equipment to be carried by any such boats and rafts 
and the method to be provided to get the boats and other life 
saving appliances into the water, including oil for use in stormy 

weather; 

(d) the provision in ships of a proper supply of lights In¬ 
extinguishable in water and fitted for attachment to life-buoys; 

(e) the quantity, quality and description of buoyant 
apparatus to be carried on board ships either In addition to or in 
substitution for boats, life-rafts, life-jackets and life-buoys; 

(f) the position and means of securing the boats, life-rafts, 
life-jackets, Ufe-buoys and buoyant apparatus; 

(g) the marking of boats, life-rafts, and buoyant apparatus 
so as to show their dimensions and the number of persons 
authorised to be carried on them; 

(h) the manning of life-boats and the qualifications and 
certificates of life-boatmen; 

(i) the provision to be made for mustering the persons on 
board and for embarking them in the boats including provision 
for the lighting of, and the means of Ingress to and egress from, 
different parts of the ship; 

(j) the provision of suitable means situated outside the 
engine room whereby any discharge of water into the boats can 

be prevented; 

(Jc) the assignment of specific duties to each member of the 
crew In case of emergency; 

(l) the manner In which a notice given under section 273 or 
Section 270 shall be communicated to the customs collector; 

(m) the practice in ships of boat drills, and fire drills; 

(n) the provision in ships of means of making effective 
distress signals by day and by night; 

( 0 ) the provision in ships, engaged on voyages in which 
pilots are likely to be embarked, of suitable pilot ladders, and 
of ropes, lights and other appliances designed to make the use 
of such ladders safe; 

(p) the periodical examination of any appliances or equip¬ 
ment required by any rules made under this Act to be carried 

by ships; and 

(q) the fees to be charged for the grant of any certificate 
under sub-section (3) of section 270. 
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Rules reiat- 275, The Central Government may make rules prescribing the 
BppliaJi^ methods to be adopted and the appliances to be carried by every 
Indian ship going to sea from any port in India for the prevention, 
detection and extinction of fire on the ship (hereinafter referred to 
as fire appliances). 5 

Inspection of 276. (1) A surveyor may, at any reasonable time, inspect any 
appUanas purpose of seeing that she is properly provided with life 

andflro saving and fire appliances in conformity with the rules made under 
appUanoos. ^^13 Act. 

(2) If the said surveyor finds that the ship is not so provided he lo 
shall give to the master or owner notice in writing pointing out the 
deficiency, and also pointing out what in his opinion is requisite to 
remedy the same. 

(3) Every notice so given shall be communicated in the pres¬ 
cribed manner to the customs collector of any port at which the 15 
ship may seek to obtain a clearance and the ship shall be detained 
until a certificate signed by such surveyor is produced to the effect 
that the ship is properly provided with life saving and fire appliances 

in conformity with the said rules. 

Installation of radio telegraphy, radio telephony and direction finders 20 

Radio 277. (1) Every Indian ship, being a passenger ship, and every 

requiremenrs other Indian ship of five hundred tons gross tonnage or more, 
shall, in accordance with the rules made under section 282, be pro¬ 
vided with a radio installation and shall maintain a radio telegraph 
service or a radio telephone service of the prescribed nature and shall 25 
be provided with such certificated operators and watchers as may be 
prescribed: 

Provided that the Central Government may, by notification in 
the Official Gazette, exempt from the obligation Imposed by this 
section any ship or class of ships if it is of the opinion that having 30 
regard to the nature of the voyage on which the ship or ships are 
engaged or other circumstances of the case, the provision of a radio 
installation Is imnecessary or unreasonable. 

(2) The radio installation required under the said rules to be 
provided for a passenger ship or for any other ship of sixteen 
hundred tons gross or more shall be a radio telegraph installation; 
and that required to be provided for a ship of less than sixteen 
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hundred tons gross other than a passenger ship, shall be either a 
radio telegraph installation or a radio telephone installation at the 
option of the owner. 

278. Every Indian ship of sixteen hundred tons gross or more Radio 
^ shall be provided with a radio direction finder Of the prescribed 

description. apparatus. 

27ft. (f) Every ship compulsorily equipped under the pfovldions Radio log. 
of section 277 with a radio telegraph or radio telephone Installation 
shall maintain in the radio telegraph or radio telephone room a radio 
ro log in which shall be entered such particulars relating to the opera¬ 
tion of the radio telegraph or radio telephone installation and as to 
the maintenance of the radio telegraph or radio telephone service as 
may be prescribed. 

(2) The provisions of section 201 shall apply to the radio log 
15 kept under this section as if it were an official log. 

280. fl) A radio inspector may inspect any ship for the purpose of povvoto 
seeing that she is properly provided with a radio telegraph or radio of wdio in*- 
telephone installation and certificated operators and watchers in 
conformity with this Part, and for this purpose may go on board 
20 any ship at all reasonable times and do all things necessary for the 
proper inspection of the ship for the purpose of the provisions of 
this Part relating to radio telegraphy or radio telephony and may 
also require the master of the ship to supply him with any infor¬ 
mation which it is in the power of the master to supply for that 
25 purpose, including the production of any certificate granted under 
this Part in respect of the installation, and of the certificates of the 
operators and watchers on the ship: 


Provided that if a valid safety convention certificate is produced 
in respect of any ship other than an Indian ship, the inspection shall 
30 be limited to seeing that the ship is provided with a radio tele¬ 
graph or radio telephone installation and that the number of certi¬ 
fied operators and watchers corresponds substantially with the 
particulars stated in the certificate. 


(2) If a radio inspector finds that a ship is not so provided, he 
35 shall give to the master or owner notice in writing pointing out the 
deficiency, and also pointing out what in his opinion is requisite to 
remedy the same. 

1285 G of I Ext—17. 
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(3) Every notice given under sub-section (2) shall be com¬ 
municated in the prescribed manner to the customs collector of 
any port at which the ship may seek to obtain port clearance, 
who shall order that the ship shall be detained until a certificate 
imder the hand of a radio inspector is produced to the effect that 5 
the ship Is properly provided with a radio telegraph or radio tele¬ 
phone installation and certified operators and watchers in conformity 
with this Part. 


Application 281. The provisions of this Part relating to radio telegraphy, redlo 
Par/to* ships telephony and direction finders shall apply to ships other than lo 
other than Indian ships while they are within any port in India in like manner 
ihips." they apply to Indian ships. 


Power to 
make rules. 


282- (1) The Central Government may make rules to carry out 
the purposes of this Part relating to radio telegraphy or radio 
telephony. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe— 

(a) the nature of the radio telegraph or radio telephone 
installation and radio direction finding apparatus to be provided 
and of the service to be maintained, the form of the radio log 2 ° 
and the particulars to be entered therein, and the number, 
grades and qualifications of certified operators and watchers 
to be carried; 


(b) the manner in which a notice given under section 280 

shall be communicated to the customs collector; 25 

(c) the charging of fees for the grant of the certificate 
referred to in sub-section (3) of section 280, the amount of such 
fees and the manner in which they shall be recoverable. 

Signalling lamps 

Signalling Every Indian ship exceeding one hundred and fifty tons gross 3° 

lamps. shall, when proceeding to sea from any port or place in India to any 
port or place outside Indie, be provided with a signalling lamp of 
the type approved by the Central Government. 


Stability information 

Infomatlon 284. (1) There shall be carried on board every Indian ship whose ^ 
about ship’s keel was laid after the 15th day of June, 1953, such information in 
* 'y* writing about the ship’s stability as is necessary for the guidance of 
the master in loading and ballasting the ship. 
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(2) The said information shall be in such form as may be 
approved by the Central Government (which may approve the 
provision of the information in the form of a diagram or drawing 
only) and shall be based on the determination of the ship’s stability 

5 by means of an inclining test of the ship; 

Provided that the Central Government may allow the informa¬ 
tion to be based on a similar determination of the stability of a 
sister ship. 

(3) When any information under this section is provided for any 
10 ship, the owner shall send a copy thereof to the Director-GeneraL 

(4) It is hereby declared that for the purpose of section 194 
(which requires documents relating to navigation to be delivered 
by the master of a ship to his successor) Information under this 
section shall be deemed to be a document relating to the navigation 

^5 of the ship. 

Sdjety certificates, safety equipment certificates, safety radio tele¬ 
graphy certificates, safety radio telephony certificates, exemp¬ 
tion certificates, etc. 

285. (1) Where, on receipt of a declaration of survey granted ^ ^ 

under Part VI in respect of a passenger ship, the Central Govern- qualified 

ment is satisfied that the ship complies with the construction rules safety certi- 

nc&tCB for 

and with the provisions of this Act and the rules made thereunder passengerB 
relating to life saving and fire appliances and radio telegraphy or 
radio telephony installation applicable to such ship and is provid- 
ed with lights and shapes and the means of making fog and distress 
signals required by the collision regulations, the Central Govern¬ 
ment may issue in respect of the ship a certificate in the prescribed 
form to be called a safety certificate. 

* (2) Where on receipt of a declaration of survey granted under 
3° Part VI in respect of a passenger ship the Central Government is 
satisfied that there is in force in respect of the ship an exemption 
certificate granted under section 288 and that the ship complies with 
all the requirements referred to in sub-section ( 1 ) other than those 
from which the ship is exempt under that certificate, the Central 
35 Government may issue in respect of the ship a certificate in the 
prescribed form to be celled a qualified safety certificate. 

# 

286. (I) If in respect of any Indian ship of five hundred tons gross Safety equlp- 
or more, not being a passenger ship, the Central Government 

is satisfied that the ship complies with the provisions of this 
40 Act and the rules made thereunder relating to life saving and fire other *than 
appliances and radio telegraphy or radio tqlephony installation 
applicable to such ship and is provided with lights and shapes and 



Radio tele¬ 
graphy and 
telephony 
certificates. 


Bxempilon 
certificates. 
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the means of making fog and distress signals required by the collision 
regulations, the Central Government may issue in respect of the 
ship— 


(a) where the ship performs voytages between ports in India 
and ports outside India, a certificate in the prescribed form to be 5 
called a safety equipment certificate; 

(b) where the ship performs voyages only between ports 
in India, a certificate in the prescribed form to be called an 
equipment certificate. 

(2) Where in respect of any such ship ns is referred to in sub- 
section (I), there is in force an exemption certificate granted under 
section 288 and the Central Government is satisfied that the ship 
complies with all the requirements referred to in that sub-section 
other than those from which the ship is exempt under that certifi¬ 
cate, the Central Government may issue a certificate in the prescrib- ^5 
ed form to be called a qualified safety equipment certificate or a 
qualified equipment certificate, as the case may be, 

287. The owner or master of any Indian ship, not being a pas¬ 
senger ship, which is required b:/ the provisions of section 277 to be 
provided with a radio telegraphy or radio telephony installation 
shall, if the Central Government is satisfied that the ship complies 
with all the provisions of this Act and the rules made thereunder 
relating to radio telegraphy or radio telephony applicable to such 
ship, receive— 

(a) in the case of a ship performing voyages between ports 
in India and ports outside India, u certificate in the prescribed 
form to be called a safety radio telegraphy certificate, or as the 
case may be, a safety radio telephony certificate; 

(b) in the case of e ship performing voyages only between 
ports in India, a certificate in the prescribed form to be called 3° 
a radio telegraphy certificate, or as the case may be, a radio 
telephony certificate. 

288. The owner or master of an Indmn ship which is exempt from 
any of the provisions of the construction rules or of this Act and the 
rules made thereunder relating to life saving and fire appliances and 3 i 
radio telegraphy or radio telephony installation shall, on applica¬ 
tion to the officer appointed in this behalf by the Central Govern¬ 
ment, receive from such officer a certificate in the prescribed form 

to be called an exemption certificate. 
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28»- (1) A safety equipment certificate, a qualified safety equip- Duration of 
nent certificate, an equipment certificate and a qualified equipment 
certificate issued under this Part shall be in force for twenty-four 
months from the date of its issue or for such shorter period as may 
5 be specified in the certificate. 

(2) Any certificate issued under this Part not specified in sub¬ 
section ( 1 ) shall be in force for twelve months from the date of Its 
issue or for such shorter period as may be specified in the certificate. 

(3) The Central Government or any person authorised by It in 
this behalf may grant an extension of any certificate issued under 
this Part In respect of an Indian ship for a period not exceeding one 
month from the date when the certificate would but for the exten¬ 
sion have expired, or if the ship is absent from India on that date, 
for a period not exceeding five months from that date. 

(^) Notwithstanding anything contained in this section a certifi¬ 
cate issued under this Part shall not remain in force after notice Is 
given by the authority issuing the certificate to the owner or master 
of the ship in respect of which it has been issued that that authority 
has pancelled the certificate. 

20 290' (1) If an Indian ship in respect of which a safety certificate 

issued under section 285 is in force has on board in the course of a convention 
particular voyage a total number of persons less than the number 
stated in the certificate to be the number for which the life saving life pving 
appliances on the ship provide, the owner or master of the ship may 
^5 obtain from the authority issuing the certificate, or uny person 
authorised by the authority for the purpose, a memorandum to be 
attached to the certificate stating the total number of persons carried 
on the ship on that voyage, and the modifications which muy be made 
for the purpose of that voyage in the particulars with respect to life 
30 saving appliances stated in the certificate. 

(0) Where a valid safety convention certificate is produced in 
respect of Q passenger ship other than an Indian ship and there is 
attaithed to the certificate a memorandum which— 

(a) has been issued by or under the authority of the Gov- 
35 ernment of the country to which the ship belongs, and 

(b) modifies for the purpose of any particular voyage, in 
View of the number of persons actually carried on that voyage, 
the particulars stated In the certificate with respect to life saving 
appliances, 

40 the certificate shall have effect for the purpose of that voyage as If 
it were modified in eccordance with the memorandum. 
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^ valid safety convention certificate Issued in respect of a 
cates issued ship other than an Indian ship by the Government of the country 
outside India, to which the ship belongs shall, subject to such rules as the Central 
Government may make in this behalf, have the same effect in India 
as the corresponding certificate Issued in respect of an Indian ship 5 
under this Part. 


Issue of 292. (1) The Central Government may, at the request of the 
to*^ foreign Government of a country to which the Safety Convention applies, 

I^'d a **^d appropriate safety convention certificate to be Issued in 

Indian ships respect of a ship belonging to that coimtry, if it is satisfied in like 10 
in foreign mfanner as in the case of an Indian ship that such certificate can 
properly be issued, and, where a certificate is issued at such a 
request, it shall'contain a statement that it has been so Issued. 


(2) The Central Government may request the Government of a 
country to which the Safety Convention applies, to issue an appro¬ 
priate safety convention certificate in respect of an Indian ship and 
a certificate issued in pursuance of such a request and containing a 
statement thnt it has been so Issued shall have effect for the purpose 
of this Act as if it had been Issued by the Central Government. 


Prohibition 
on proceed¬ 
ing to sea 
without 
certificates. 


293. (2) No Indian passenger ship shall proceed on a voyage from 
any place in India to any place outside India unless there Is in 
force in respect of the ship either— 


15 


20 


(a) a safety certificate issued under section 286; or 


(b) a qualified safety certificate issued under section 285 
and an exemption certificate issued under section 288; 25 

being a certificate which by the terms thereof is applicable to the 
voyage on which the ship is about to proceed and to the trade in 
which she is for the time being engaged. 

(2) No sea-going Indian ship, of five hundred tons gross or 
more, not being a passenger ship, shall proceed on a voyage from 3 ° 
eny place in India to any place outside India unless there is In force 
in respect of the ship— 

(o) such certificate or certificates as would be required in 
her case by the provisions of sub-section ( 2 ) if she were a pas¬ 
senger ship, or 35 

(b) a safety equipment certificate issued under section 280 
and a safety radio telegraphy certificate or, as the case may be, 
a safety radio-telephony certificate Issued imder section 287, or 


(c) an exemption certificate issued under section 288 
relating to the radio telegraphy or radio telephony equipment, 40 
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being a certificate or certificates which by the terms thereof is or 
are applicable to the voyage on which the ship is about to proceed 
and to the trade in which she is for the time being engaged. 

(3) No sea-going Indian ship of five hundred gross tonnage or 
5 more, not being a passenger ship, shall proceed on a voyage 

between places in India unless there is in force in respect of the 
ship— 

(a) an equipment certificate issued under section 286; 

(b) a qualified equipment certificate issued under section 286 
lO and an exemption certificate issued under section 288; 

(c) a radio telegraphy certificate or a radio telephony certi¬ 
ficate Issued under section 287 or an exemption certificate 
issued under section 288; 

being a certificate which by the terms thereof is applicable to the 
15 voyage on which the ship is about to proceed and to the trade in 
which she is for the time being engaged. 

(4) The master of every ship to which this section applies shall 
produce to the customs collector from whom a port clearance for the 
ship is demanded the certificate or certificates required by the fore- 

20 g<ilng provisions of this section to be in force when the ship pro¬ 
ceeds to sea, and the port clearance shall not be granted and the 
ship may be detained until the said certificate or certificates are so 
produced. 

294. (I) The master of every ship other than an Indten ship being Production 
25 a passenger ship or being a ship of five hundred tons gross or more 

belonging to a country to which the Safety Convention applies, shall other than 
produce a valid safety convention certificate to the customs collec- 
tor from whom a clearance for the ship is demanded in respect 
of a voyage from a place in India to a place outside India and a 
30 clearance shall not be granted and the ship may be detained until 
such a certificate is so produced. 

(2) Where a valid safety convention certificate is produced in 
rfespect of a ship other than an Indian ship, the ship shall not be 
deemed to be unsafe for the purpose of section 328 by reason 
35 of the defective condition of her hull, equipment or machinery 
unless it appears that the ship cannot proceed to sea without 
danger to the passengers or crew owing to the fact that the actual 
condition of the ship does not correspond substantially with the 
particulars stated in the certificate. 

40 295. The provisions of sections 214 to 217 (inclusive) shall apply AppUcation 

to and in relation to every certificate issued by the Central Govern- 
ment under sections 285, 286, 287 and 288 in the same manner as certificatei. 
they apply to and In relation to a certificate of survey. 
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Load lines 

Ships exempt 296. (I) Save as otherwise provided in this section, the provisions 
visions reii- Part relating to load lines shall apply to all sailing vessels 

ting^to load as they apply to ships, and accordingly, the expression “ship” 

In the said provisions of this Part shall be construed as including 5 
a sailing vessel. 

(2) The provisions of this Part relating to load lines shall not 
apply to— 

(a) any sailing vessel of less than one hundred and fifty 
tons gross employed in plying copstwise between ports 10 
situated within India, Pakistan, Burma and Ceylon; 

(b) any ship solely engaged in fishing; 

(c) any pleasure yacht. 

(3) The Central Government may, on such conditions as it may 
think fit, exempt from the provisions of this Part relating to load 15 
lines— 

(a) any ship plying between the near neighbouring ports of 
two or more countries, if the Central Government and the Gov¬ 
ernments of those countries are satisfied that the sheltered nature 
and conditions of the voyages between those ports make it un- 20 
reasonable or impracticable to apply to ships so plying the pro¬ 
visions of this Part relating to load lines; 

(b) any ship plying between near neighbouring ports of the 
same country, if the Central Government is satisfied as afore¬ 
said; 

(c) wooden ships of primitive build, if the Central Govern¬ 
ment considers that it would be unreasonable or impracticable 
to apply the said provisions to them; 

(d) any class of coasting ships of less than one hundred 
«snd fifty tons gross which do not carry cargo. 

iPower to 297. The Central Government may, subject to the condition of 
^'^to load* previous 'publlcatlfin, make rules (hereafter in this Act referred to as 
lines. “the load line rules”) regulating the survey of ships for the purpose 

of assignment and marking of load lines and prescribing the con¬ 
ditions (hereafter in this Act referred to as “the conditions of 35 
assignment”) on which load lines may be assigned. 

Marking of 298. (1) No Indian ship, being a ship of which the keel was laid 
an? load June, 1932, and not being exempt from the pro- 

linei. visions of this Part relating to load lines, shall proceed to sea unless— 

(a) the ship has been surveyed in accordance with the load 40 

line rules; 



Sec. 21 THE GAZETTE OF INDIA EXTRAORDINARY 127 


(b) the ship complies with the conditions of assignment; 

(c) the ship is marked on each side with a mark (hereafter 
in this Act refe'rred to as a “deck line”) Indicating the position of 
the uppermost complete deck as defined by the load line rules, 

5 and with marks (hereafter in this Act referred to as "load lines”) 
Indicating the several maximum depths to which the ship can 
be safely loaded in various circumstances prescribed by the load 
line rules; 

I (d) the deck line and load lines are of the description 
10 required by the load line rules, the deck line is in the position 
required by those rules, and the load lines are of the number 
required by such of those rules as are applicable to the ship; and 

(e) the load lines are in the position required by such of 
the load line rules as are applicable to the ship. 

^5 (2) No Indian ship, being a ship of which the keel was laid before 

the Ifet day of July, 1932, and not being exempt from the provisions 
of this Part relating to load lines, shall proceed to sea unless— 

(a) the ship has been surveyed and marked in accordance 
with clauses (a), (c) and (d) of sub-section (1); 

20 (b) the ship complies with the conditions of assignment in 

principle and also in detail so far as, in the opinion of the Central 
Government, Is reasonable and practicable having regard to the 
efficiency of the protection of openings, the guard raUs, the freeing 
ports and the means of access to the crew’s quarters provided by 
25 tjie arrangements, fittings and appliances existing on the ship 
at the time when she is first surveyed under this section; and 

(c) the load lines are either in the position required by clause 
(e) of sub-section (1) or in the position required by the tables 
used by the Board of Trade of the United Kingdom on the 31st 
30 day of December, 1906, for fixing the position of load lines, 
subject to stich modifications of those tables and of the appli¬ 
cation thereof as were in force immediately before the 5tH 
day of July, 1930. 

(3) Any ship attempting to proceed to sea without being surveyed 
35 and njiarked as required by this section may be (ietalned until she has 
been surveyed and marked, and any ship which does not comply with 
the conditions of assignment to the extent required in her case by 
this section shall be deemed to be unsafe for the purpose of section 

123S—G of I Ext.—18 
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SubniMiion 299. (1) An Indian ship (not I ing exempt from the provisions 
of lo«d linc 8 . relating to load line ) shall not be so loaded as to 

submerge in salt water, when the ship has no list, the appropriate 
load line on each side of the ship, that is to say, the load line indicat¬ 
ing or purporting to Indicate the maximum depth to which the ship 5 
is for the time being entitled under the load line rules to be 
loaded. 

( 2 ) Without prejudice to any other proceedings under this Act, 
any ship which is loaded In contravention of this section may be 
detained until she ceases to be so loaded. lo 

(^) owner or master of an Indian ship which has been 
marks. marked in accordance with the foregoing provisions of this Part, shall 
without reasonable cause, fail to keep the ship so marked. 

(2) No person shall conceal, remove, alter, deface or obliterate, or 
suffer any person under his control to conceal, remove, alter, deface ^5 
or obliterate any mark placed on any such sh(p in accordance with 
the foregoing provisions of this Part except with the authority of a 
person entitled imder the load line rules to authorise the alteration 
of the mark or except for the purpose of escaping capture by an 
enemy or by a foreign ship of war in the exercise of some belligerent 20 
right. 

of***hip 8 *^ 391. A surveyor may Inspect any Indian ship for the purpose of 

with re#- seeing that the provisions of this Part relating to load lines have 
been complied with and for this purpose may go on board the ship 
at all reasonable times and do all things necessary for the proper ^5 
Inspection of the ship and may also require the master of the ship tc 
supply him with any information which it is in the power of the 
master to supply for that purpose, including the production of any 
certificate granted imder this Part in respect of the ship. 

Load line certificates 

302. (1) Where an Indian ship has been surveyed and marked In 
accordance with the foregoing provisions of this Part and complies 
with the conditions of assignment to the extent required in her case 
by those provisions, there shall be issued to the owner of the ship 
on his application and on payment of the prescribed fee,— 35 

(a) in the case of a ship of one hundred and fifty tons gross 
or more which carries cargo or passengers, a certificate to be 
called "an international load line certificate”; and 

(b) In the case of any other ship, a certificate to be called 
"an Itidlan load line certificate”. 
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(2) Every such certificate shall be Issued either by the Central 
Government or by such other person as may be authorised in that 
behalf by the Central Government and shall be issued In such form 
and manner as may be prescribed by the load line rules. 

(3) The Central Government may request the Government of a 
country to which the Load Line Convention applies, to Issue a load 
line certificate In the form of an international load line certificate 
under that Convention in respect of an Indian ship and a certificate 
issued in pursuance of such a request and containing a statement 
that it has been so issued shall have effect for the purposes of this 
Part as if it had been Issued by the Central Government 

(4) Where a load fine certificate, issued in pursuance of this 
section and for the time being In force, is produced in respect of a 
ship, the ship shall, for the purposes of the foregoing provisions of 
this Peirt, be deemed to have been surveyed as required by those pro- 
visic^ns, and if the deck line and load lines on the ship are of the 
number and description required by the load line rules and the 
position of the deck line and load lines corresponds with the position 
specified in the certificate, the ship shall be deemed to be marked 
as required by those provisions. 

303. (1) Every load line certificate issued by or under the 
rity of the Central Government, shall, imless it is renewed in cancellatioa 
accordance with the provisions of sub-section (2) , expire at the end 
of such period, not exceeding five years from the date of its issue, 
as rhay be specified therein. 

(£) Any such load line certificate may, after a survey not less 
effective than the survey required by the load line rules before the 
Issud of the certificate, be renewed from time to time by the Central 
Government or by any person authorised by the Central Government 
to issue a load line certificate, for such period not exceeding five 
years on any occasion as the Central Government or the person 
renewing the certificate thinks fit. 

(3) The Central Government may cancel any such load line certi¬ 
ficate in force in respect of a ship if it has reason to believe that— 

(a) material alterations have taken place hi the hull or 
Superstructures of the ship which affect the position of the 
load lines; or 

(b) the fittings and appliances for the protection of openings, 
the guard rails, the freeing ports or the means of access to the 
crew’s quarters have not been maintained on the ship in as 
effective a condition as they were in when the certlflcat* wag 
issued; or 
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(c) the marking of the deck line and load lines on the ship 
have not been properly maintained: 

Provided that no such order shall be made unless the person 
concerned has been given an opportunity of making a representa¬ 
tion against the order proposed. 5 

(4) The owner of every ship in respect of which any such certifi¬ 
cate has been Issued shall, so long as the certificate remains in force, 
cause the ship to be surveyed in the prescribed manner once at least 
In each year after the issue of the certificate for the purpose of seeing 
whether the certificate should, having regard to sub-section (3), 
remain hi force, and if the ship is not so surveyed, the Central Gov¬ 
ernment may cancel the certificate : 

Provided that the Central Government, If it thinks fit in any 
particular case, may extend the said period of one year. 

(5) Where any such load line certificate has expired or been ^5 
cancelled, the Central Government may require the owner or master 

of the ship to which the certificate relates to deliver up the certifi¬ 
cate as it directs and the ship may be detained until such require¬ 
ment has been complied vdth- 

(fi) On the survey of any ship in pursuance of this section there 
shall be paid by the owner of the ship such fee as may be prescribed 

Ships not to 304. (1) No Indian ship shall proceed to sea unless there is in 

proceed to force in respect of the ship a load line certificate Issued under the 
sea without . . 5 ^ 

certificate, provisions of section 3U2. 

(2) The master of every Indian ship shall produce to the cus- 25 
toms collector, from whom a port clearance for the ship Is demanded, 
the certificate which is required by the foregoing provisions of this 
section to be in force when the ship proceeds to sea, and the port 
clearance shall not be granted, and the ship may be detained, until 
that certificate Is so produced. 30 


Publication 305,. (1) When a load line certificate has been issued in pursuance 
certifl^t^' of the foregoing provisions of this Part In respect of an Indian shl^ 

and particu- other than a home-trade ship not exceeding two hundred tons 

lar« relating _ 

to dapth of 8^°®® 

loading. fjjQ owner of the ship shall forthwith on the receipt of 

the certificate cause it to be posted up in some conspicuous 
place on board the ship, and to be kept so posted up and legi¬ 
ble so long as the certificate remains in force and the ship is 
in use; and 


(b) the master of the ship, before making any other entry 40 
in any official log book, shall enter or cause to be entered therein 
the particulars as to the position of the deck line and load lines 
specified in the certificate. 



Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY l^l 


(2) Before any such ship leaves any dock, wharf, harbour or other 
place for the purpose of proceeding to sea, the master thereof shall— 

(a) enter or cause to be entered in the official log book such 
particulars relating to the depth to which the ship is for the time 

^ being loaded as the Central Government may by rules made in 
this behalf prescribe; and 

(b) cause a notice, in such form and containing such of the 
said particulars as may be required by the said rules, to be posted 
|Up in some conspicuous place on board the ship and to be kept 

10 so posted up and legible until the ship arrives at some other dock, 
wharf, harbour or place: 

Provided that the Central Government may by the said rules 
exempt home-trade ships or any class of home-trade ships from the 
requirements of clause (b) of this sub-section. 

306. (1) Before an agreement with the crew of any ship in respect Insertion of 
of which a load line certificate is in force, is signed by any member 

of the crew, the master of the ship shall insert in the agreement the lines in 
particulars as to the position of the deck line and load lines specified 
in the certificate. 

20 (2) In the case of a ship required by this Act to engage its crew 

before a shipping master, the shipping master shall not proceed with 
the engagement of the crew until— 

(a) there is produced to him a load line certificate for the 
time being in force in respect of the ship; and 

25 (b) he is satisfied that the particulars required by this section 

have been Inserted in the agreement with the crew. 

j Special provisions as to ships other than Indian ships 

307. (I) The Central Government may, at the request of a coun- issue of 
try to which the Load Line Convention applies, issue an interna- 

30 tional load line certificate in respect of a ship belonging to that to foreign 

courltry if it is satisfied in like manner as in the case of an Indian 

ship that it can properly issue the certificate and where the certi- Indian ships 

ficate is issued at such a request, it shall contain a statement thatforeign 
, , , , countries, 

it has been so issued. 

2 (2) The Central Government may request the Government of a 

^ country to which the Load Line Convention applies to issue a load 
line certificate in the form of an international load line certificate 
under that Convention, in respect of an Indian ship and a certificate 
issued in pursuance of such a request and containing a statement 
that it has been so issued shall have effect for the purposes of this 
Part as if it had been issued by the Central Government. 
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308. An International load line certificate issued in respect of 
any ship other than an Indian ship by the Government of the country 
to which the ship belongs shall, subject to such rules as the Central 
Government may make in this behalf, have the same effect in India 
as a load line certificate issued in respect of an Indian ship imder 5 
this Part. 

Inspection 309. (1) A surveyor may, at any reasonable time, go on board any 
•nd control ship other than an Indian ship being a ship of one himdred and fifty 
Convention tons gross or more carrying cargo or passengers end belong- 
than* r^a ^ country to which the Load Line Convention applies, when 10 

ships. such ship is within any port in India, for the purpose of demanding 
the production of any load line certificate for the time being in force 
In respect of the ship. 

(2) If a valid international load line certificate is produced to the 
surveyor on any such demand, the surveyor’s powers of inspecting 
the ship with respect to load line shall be limited to seeing— 

(a) that the ship is not loaded beyond the limits allowed by 
the certificate; 

(b) that the position of the load lines on the ship corresponds 

with the position specified in the certificate; ao 

(c) that no material alterations have taken place in the hull 
or superstructures of the ship which affect the position of the 
load lines; 

(d) that the fittings and appliances for the protection of 
openings, the guard rails, the freeing ports and the means of 25 
access to the crew’s quarters have been maintained on the ship 
in as effective a condition as they were in when the certificate 
was issued. 

(3) If it is found on any such inspection that the ship is loaded 
beyond the limits allowed by the certificate, the ship may be detain- 30 
ed and the provisions of section 328 shall apply. 

(4) If it is fotmd on any such inspection that the load lines on 

the ship are not in the position specified in the certificate, the ship 
may be detained until the matter has been rectified to the satisfac¬ 
tion of the surveyor. 35 

(5) If it is found on any such inspection that the ship has been 
BO materially altered in respect of the matters referred to in 
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clauses (a) and (b) of sub-section (2) that the ship Is manifestly 
unfit to proceed to sea without danger to human life, the ship shall 
be deemed to be unsafe for the purpose of section 322 (in the case of 
an Indian ship) or for the purpose of section 328 (in the case of any 
5 other ship); 

Provided that where the ship has been detained under either of 
the last-mentioned sub-sections, the Central Government shall order 
the ship to be released as soon as it is satisfied that the ship is fit to 
proceed to sea without danger to human hfe. 

10 (6) If a valid international load line certificate is not produced 

to the surveyor on such demand as aforesaid, the surveyor shall 
havie the same power of inspecting the ship, for the purpose of 
seeing that the provisions of this Part relating to load lines have 
been complied with as if the ship were an Indian ship. 


15 (7) For the pnrposes of this section a ship shall be deemed to 

be loaded beyond the limits allowed by the certificate if she is so 
loaded as to submerge in salt water, when the ship has no list, the 
apparopriate load line on each side of the ship, that is to say, the 
load line appearing by the certificate to indicate the maximum 
20 depth to which the ship is for the time being entitled under the 
Lead Line Convention, to be loaded. 


810 . The master of every ship other than an Indian ship, being 
a ship of one hundred and fifty tons gross or more carrying 
cargo or passengers, and belonging to a country to which the Load 
^5 Linp Convention applies, shall produce to the, customs collector from 
whom a port clearance for the ship from apy port in India is 
demanded— 


(a) in a case where port clearance is demanded in respect 
of a voyage to a port or piece outside India, a valid inter- 

30 national load line certificate ; 

(b) in a case where port clearance is demanded In respect 
of any other voyage, either a valid international load line certi¬ 
ficate or a valid Indian load line certificate; 


and the port clearance shall not be granted, and the ship may be 
35 detained, until the certificate required by this section is so pro- 
duc)ed. 
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provisions of section 298 shall apply to ships other than 
load lines of Indian ships proceeding or attempting to proceed to sea from ports 
T ^an ^ I^dia as they apply to Indian ships subject to the following modl- 
^ps. flcations, namely: — 

(a) the said section shnll not apply to a ship other than 5 
an Indian ship if a valid international load line certificate is 
produced in respect of the ship; and 

(b) subject to the provisions of clause (a), a ship other 
than an Indian ship which does not comply with the conditions 
of assignment to the extent required in her case by section 309 
shall be deemed to be unsafe for the purpose of section 328. 

Submersion 312, The provisions of section 299 shall apply to ships other than 
of sWpi ' Indian ships, while they are within any port in India as they apply 
other to Indian ships subject to the following modifications, namely: — 

(a) no ship of one hundred and fifty tons gross or more if 
carrying cargo or passengers and belonging to a country 
to which the Load Line Convention applies, shall be detained 
and no proceedings shall be taken against the owner or master 
thereof by virtue of the said section except after an inspection 
by a surveyor as provided by section 309; and 20 
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(b) the expression "the appropriate load line” in relation to 
any ship other than an Indian ship shall mean— 

(i) in the case of a ship in respect of which there is 
produced on such an inspection as aforesaid a valid inter-, 
national load line certificate, the load line appearing by the 25 
certificate to indicate the maximum depth to which the 
ship is for the time being entitled under the Load Line 
Convention, to be loaded; 

(ii) in any other case, the load line which corresponds 
with the load line indicating the maximum depth to which 30 
the ship is for the time being entitled under the load line 
rules to be loaded, or, if no load line on the ship corresponds 

as aforesaid, the lowest load line thereon. 

313. The provisions of section 301 shall apply, in the same man¬ 
ner as they apply to Indian ships, to all ships belonging to a country 35 
to which the Load Line Convention does not apply while they are 
within Indian jurisdiction. 

314. (1) The provisions of this Part relating to the issue, effect, 
duration, renewal and cancellation of Indian load line certificates 
shall apply to ships other than Indian ships as they apply to Indian 40 
ships subject to the following modifications, namely: — 


(a) any such certificate may be Issued in respect of any 
such ship as in respect of an Indian ship provided that any such 
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certificate issued in respect of a ship of one hundred and fifty tons 
gross or more carrying cargo or passengers and belonging to a 
country to which the Load Line Convention applies, shall only be 
Valid so long as the ship is not plying on voyages from or to any 
5 place in India to or from any place outside India and shall be 
endorsed with a statement to that effect and shall be cancelled 
by the Central Government if it has reason to believe thet the 
ship is so plying; and 

(b) the survey required for the purpose of seeing whether 
10 the certificate should remain in force shall take place when re¬ 
quired by the Central Government. 

(2) If the Central Government is satisfied— 

(a) that provision has been made for the fixing, marking and 
certifying of load lines by the law in force in any country outside 
^5 India with respect to ships (or any class or description of ships) 
of that country and has also been so made (or has been agreed 
to be so made) for recognising Indian load line certificates as 
having the same effect in ports of that country as certiflcatea 
issued under the said provision, and 

20 (b) that the said provision for the fixing, marking and certi¬ 

fying of load lines is based on the same principles as the corres¬ 
ponding provisions of this Part relating to load lines and is 
equally effective, 

it may, by notification in the Official Gazette, direct that load line 
25 certificates issued in pursuance of the said provision or in respect of 
ships (or that class or description of ships) of that country, shall have 
the same effect for the purpose of this Part as Indian load line certi¬ 
ficate^: 

Provided that such direction shall not apply to ships of one 
30 hundred and fifty tons gross or more carrying cargo or pas¬ 
sengers and belonging to countries to which the Load Line Con¬ 
vention applies, if such ships are engaged in plying on voyages from 
or to any place in India to or from any place outside India. 


315. The master of every ship belonging to a country to which 
the Load Line Convention does not apply shall produce to the 
customs collector from whom a port clearance for the ship from any 
port ip India is demanded, either an Indian load line certificate or a 
certificate having effect under this Act as such a certificate, being a 
certificate for the time being in force in respect of the ship, and the 
40 port clearance shall not be granted and the ship may be detained 
until the certificate required by this section Is so produced. 

1235—G of I Ext.—19 
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Loading of timber 

316. (1) The Central Government shall, subject to the condition 
of previous publication, make rules (hereafter in this section referred 
to as “the timber cargo rules”) as to the conditions on which timber 
may be carried as cargo in any uncovered space on the deck of any 5 
Indian ship. 

(3) The timber cargo rules may prescribe a special load line to be 
used only when the ship is carrying timber as cargo on deck and the 
conditions on which such special load line may be assigned, and may 
further prescribe either generally or with reference to particular 10 
voyages and seasons the manner and position in which such timber is 
to be stowed and the provisions which are to be made for the safety 
bf the crew. 

(3) Any surveyor may at any reasonable time, inspect any Indian 
ship carrying timber as cargo in any uncovered space on her deck 15 
for the purpose of seeing whether the timber cargo rules have been 
complied with. 

(4) The foregoing provisions of this section and the timber cargo 

rules shall apply to ships other than Indian ships while they are 
within Indian jurisdiction as they apply to Indian ships. 20 

Dangerous goods and grain cargoes 

317. (I) The Central Government may make rules for regulating 
in the interests of safety the carriage of dangerous goods in ships, 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for the classification of such 25 
goods, the packing, marking and stowing of such goods or any class 

of goods and the fixing of the maximum quantity of any such class of 
goods which may be carried in different ships or classes of ships. 

(3) The owner, master or agent of a ship carrying or intending to 
carry any dangerous goods as cargo and about to make a voyage from 3 ° 
a port in India shall furnish in advance the prescribed particulars of 
the ship and the cargo to such authority as may be prescribed for the 
purpose, 

(4) A surveyor may inspect the ship for the purpose of securing 

that any rules under this section are complied with. 35 

(5) If any of the rules made in pursuance of this section is not 
complied with in relation to any ship, the ship shall be deemed for 
the purpose of this Part to be an unsafe ship. 
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( 6 ) This section shall apply, in the same manner as it applies to 
Indian ships, to ships other than Indian ships while they are within 
any port or place in India or are embarking or disembarking pas¬ 
sengers or are loading or discharging cargo or fuel within Indian 
5 jurisdiction. 

Explanation .—In this section the expression “dangerous goods” 
means goods which by reason of the nature, quantity or mode of 
stowage are either singly or collectively liable to endanger the life 
or the health of persons on or near the ship or to imperil the ship, 

10 and includes all substances within the meaning of the expression 
;of 1884 . “explosive” as defined in the Indian Explosives Act, 1884, and any 
other goods which the Central Government may by notification in 
the Official Gazette specify as dangerous goods but shall not include 
any fog or distress signals or like equipment required to be carried 
15 by the ship rmder this Act or the rules or regulations thereunder. 

318. (1) Where grain is loaded on board any Indian ship any- Carnage of 
where or is loaded within any port in India on board any other 
ship, all necessary and reasonable precautions shall be taken to pre¬ 
vent the grain from shifting; and if such precautions as aforesaid 
20 are not taken, the owner or the master of the ship or any agent of 
the owner who was charged with the loading or with sending the 
ship to sea laden with grain shall be guilty of an offence under this 
sub-section and the ship shall be deemed for the purposes of this 
Part to be unsafe by reason of improper loading. 

> (2) Where any ship which is loaded with grain outside India with¬ 
out all necessary and reasonable precautions having been taken to 
prevent the grain from shifting, enters any port in India so laden, 
th^ owner or master of the ship shall be guilty of an offence under 
th^s sub-section and the ship shall be deemed for the purposes of this 
30 Part to be unsafe by reason of improper loading. 

(3) On the arrival at a port in India from a port outside India of 
any ship carrying a cargo of grain, the master shall cause to be 
delivered at the port to such customs or other officer as may bfe speci¬ 
fied by the Central Government in this behalf, a notice stating— 

35 (a) the draught of water and free board- of the said ship 

after the loading of the cargo was completed at the final port of 
loading; and 

(b) the following particulars of the grain carried, namely:— 

(i) the kind of grain and quantity thereof stated in cubic 
40 feet, quarters, bushels or tons weight; 
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(ii) the mode in which the grain is stowed; and 

(iii) the precautions taken to prevent the grain from 
shifting. 

(4) Any person authorised in this behalf by general or special 
order of the Central Government, may, for securing the observance of 5 
the provisions of this section, inspect a ship carrying a cargo of grain 
and the mode in which such cargo is stowed therein. 


(5) The Central Government may, subject to the condition of pre¬ 
vious publication, make rules in relation to the loading of ships 
with grain generally or of ships of any class specifying the precau- 10 
tlons to be taken, and when such precautions have been prescribed, 
they shall be treated for the purposes of this section to be included 
in the expression “necessary and reasonable precautions”. 


( 6 ) In this section, the expression “grain” includes wheat, maize, 
oats, rye, barley, rice, pulses and seeds, and the expression “ship 15 
carrying a cargo of grain” means a ship carrying a quantity of grain 
exceeding one-third of the ship’s registered tonnage reckoning one 
hundred cubic feet or two tons of weight of grain as equivalent to 
one ton of registered tonnage. 

Suh-division load lines 20 


319. (1) Where— 

(a) an Indian passenger ship has been marked with sub¬ 
division load lines, that is to say, load lines indicating the depth to 
which the ship may be loaded having regard to the extent to 
which she is sub-divided and to the space for the time being 25 
allotted to passengers, and 

(b) the appropriate sub-division load line, that is to say, the 
sub-division load line appropriate to the space for the time being 
allotted to passengers on the ship, is lower than the load line 
indicating the maximum depth to which the ship is for the time 3- 
being entitled under the provisions of this Part to be loaded, 

the ship shall not be so loaded as to submerge in salt water the ap¬ 
propriate sub-division load line on each side of the ship when the 
ship has no list. 
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( 2 ) Without prejudice to any other proceedings under this Act, 
any such ship which is loaded in contravention of this section may 
be detained until she ceases to be so loaded. 

Unseaworthy ships 

5 320 . (I) Every pferson who sends or attempts to send an Indian 

ship to sea from any port in India in such an unseaworthy state that 
the life of any person is likely to be thereby endangered shall, unless 
he proves that he used all reasonable means to insure her being sent 
to sea ih a seaworthy state or that her going to sea in such imsea- 
10 worthy state was under the circumstances reasonable and justifiable, 
be guilty of an offence under this sub-section. 

( 2 ) Every master of an Indian ship who knowingly takes such ship 
to sea in such unseaworthy state that the life of any person is likely 
to be thereby endangered shall, unless he proves that her going to 

15 sea in such unseaworthy state was, under the circumstances, reason¬ 
able and justifiable, be guilty of an offence under this sub-section. 

( 3 ) Eor the purpose of giving such proof, every person charged 
under this section may give evidence in the same manner as any 
other witness. 

20 ( 4 ) No prosecution under this section shall be instituted except by, 

or with the consent of, the Central Government. 

( 5 ) A ship is “unseaworthy" within the meaning of this Act when 
the materials of which she is made, her construction, the qualifications 
of the master, the number, description and qualifications of the crew 
25 including officers, the weight, description and stowage of the cargo 
and ballast, the condition of her hull and equipment, boilers and 
machinejry are not such as to render her in every respect fit for the 
proposed voyage or service. 

321 . (I) In every contract of service, express or implied between 
30 the own 4 r of an Indian ship and the master or any seaman thereof, and 
in every contract of apprenticeship whereby any person is bound to 
serve as an apprentice on board any such ship, there shall be Implied, 
notwithstanding any agreement to the contrary, an obligation on the 
owner that such owner and the master, and every agent charged with 
35 the loading of such ship or the preparing thereof for sea, or the send¬ 
ing thereof to sea, shall use all reasonable means to ensure the sea¬ 
worthiness of such ship for the voyage at the time when such voyage 
commences, and to keep her In a seaworthy state during the voyage. 
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(2) For the purpose of seeing that the provisions of this section 
have been complied with, the Central Government may, either at the 
request of the owner or otherwise, arrange for a survey of the hull, 
equipment or machinery of any sea-going ship by a surveyor. 

Detention of unsafe ships by the Central Government 5 

P°wer 10 322. ( 1 ) Where an Indian ship in any port to which the Central 

ship and Government may specially extend this section is an unsafe ship, that 

procedure ig [q say, is by reason of the defective condition of her hull, equip- 
for detention. „ . 

jjient or machinery, or by reason of overloading or improper loading, 
unfit to proceed to sea without serious danger to human life, having lo 
regard to the nature of the service for which she is intended, such 
ship may be provisionally detained for the purpose of being surveyed 
and either finally detained or released as follows, namely:— 

(a) The Central Government, if it has reason to believe, on 
complaint or otherwise, that any such ship is unsafe, may order 15 
the ship to be provisionally detained as an unsafe ship for the 
purpose of being surveyed. 

(b) A written statement of the grounds of such detention 
shall be forthwith served on the master of such ship. 

(c) When the Central Government provisionally orders the 20 
detention of a ship, it shall either refer the matter to the court of 
survey for the port where the ship is detained, or forthwith ap¬ 
point some competent person to survey such ship and report 
thereon; and, on receiving the report, may either order the ship 

to be released or if in its opinion the ship is unsafe, may order 25 
her to be finally detained, either absolutely or until the perform¬ 
ance of such conditions with respect to the execution of rejwirs 
or alterations, or the unloading or reloading of cargo, as the 
Central Government thinks necessary for the protection of 
human life. 30 

(d) Before an order for final detention is made, a copy of the 

report shall be served upon the master of the ship, and within 
seven days after such service the owner or master may appeal 
against such report, in the manner prescribed, to the court of 
survey for the port where the ship is detained. 3 ^ 

(e) Where a ship has been provisionally detained and a 
person has been appointed under this section to survey such ship, 
the owner or master of the ship, at any time before such person 
makes that survey, may require that he shall take with him as 
assessor such person as the owner or master may select, being 4 ° 
a person named in the list of assessors for the court of survey 
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or, if there is no such list, or if it is impracticable to procure the 
attendance of any person named in such list, a person of nautical, 
engineering or other special skill and experience. If the surveyor 
and assessor agree that the ship should be detained or released, 

2 the Central Government shall cause the ship to be detained or 
released accordingly, and the owner or master shall have no 
right of appeal. If the surveyor and assessor differ in their 
report, the Central Government may act as if the requisition had 
not been made, and the owner or master shall have a right of 
ro such appeal touching the report of the surveyor as is herein¬ 
before provided in this section. 

(^) Where a ship has been provisionally detained, the Central 
Government may at any time if it thinks it expedient, refer the 
matter to the court of survey for the port where the ship is 
detained. 

(g) The Central Government may at any time. If satisfied 
that a ship detained under this section is not unsafe, order her to 
be released either upon or without any conditions. 

(2) Any person appointed by the Central Government for the 
20 purpose (in this Act referred to as a “detaining officer”) shall have 

the same power as the Central Government has under this section of 
provisionally ordering the detention of a ship for the purpose of 
beihg surveyed, and of appointing a person to survey her; and if he 
thinks that a ship so detained by him is not unsafe, may order her to 
25 be released. 

(3) A detaining officer shall forthwith report to the Central Gov¬ 
ernment any order made by him for the detention or release of a ship. 

(4) A ship detained under this section shall not be released by 
reabon of her Indian register being subsequently closed. 

30 Costs of detention and damages incidental thereto 

323. If it appears that there was not reasonable and probable 
cause, by reason of the condition of the ship or the act or default of 
the owner or the master, for the provisional detention of a ship, the 
Central Government shall be liable to pay to the owner of the ship 

35 his costs of and incidental to the detention and survey of the ship, 
and also compensation for any loss or damage sustained by him by 
re^oh of the detention or survey. 

324. If a ship Is finally detained under this Part, or if it appears 
that a ship provisionally detained was at the time of such detention 

JO unsafe, or if a ship is detained in pursuance of any provision of this 
Part which provides for the detention of a ship until a certain event 
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occurs, the owner of the ship shall be liable to pay to the Central 
Government Its costs of and incidental to the detention and survey 
of the ship; and the ship shall not be released until such costs are 
paid, 

325. For the purposes of this Act, the costs of and incidental to 5 
any proceeding before a court of survey, and a reasonable amount 
In respect of the remuneration of the surveyor or any person 
appointed to represent the Central Government before the court, 
shall be deemed to be part of the costs of the detention and survey 

of the ship. JO 

326. When a complaint is made to the Central Government or a 
detaining officer that an Indian ship is unsafe, it shall be in the 
discretion of the Central Government or the detaining officer, as 
the case may be, to require the complainant to give security to the 
satisfaction of the Central Government or the detaining officer for 15 
the costs tmd compensation which such complainant may become 
liable to pay as hereinafter mentioned; 

Provided that, where the complaint is made by one-fourth, being 
not less than three, of the seamen belonging to the ship, and is not 
in the opinion of the Central Government or the detaining officer 20 
frivolous or vexatious, such security shall not be required; and the 
Central Government or the detaining officer shall, if the complaint 
is made in sufficient time before the sailing of the ship, take proper 
steps to ascertain whether the ship ought to be detained under this 
Part. 25 

327. Where a ship is detained in consequence of any complaint 
and the circumstances are such that the Central Government is 
liable under this Part to pay to the owner of the ship any costs or 
compensation, the complainant shall be liable to pay to the Central 
Government all such costs and compensation as the Central Govern- 30 
ment Incurs, or is liable to pay, in respect of the detention and 
survey of the ship. 

328. When a ship other than an Indian ship is in a port in India 
and is, whilst at that port, unsafe by reason of the defective condi¬ 
tion of her hull, equipment or machinery, or by reason of overload- 35 
tng or improper loading, the provisions of this Part with respect to 
the detention of ships shall apply to that ship as If she were an 
Indian ship with the following modifications, namely;— 

(a) a copy of the order for the provisional detention of the 
ship shall forthwith be served on the consular officer for the fo 
country to which the ship belongs at or nearest to the port in 
which such ship is detained; 
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(b) the consular officer, at the request of the owner or master 
of the ship, may require that the person appointed by the Central 
Government to survey the ship shall be accompanied by such 
person as the consular officer may select, and in that case, if 

5 the surveyor and that person agree, the Central Government 
shall cause the ship, to be detained or released accordingly; but, 
if they differ, the Central Government may act as if the requi¬ 
sition had not been made, and the owner and master shall have 
the like right of appeal to a court of survey touching the report 

10 of the surveyor as is hereinbefore provided in the case of an 
Indian ship; and 

(c) where the owner or master of the ship appeals to the 
court of survey, the consular officer, at the request of the owner 
or master, may appoint a competent person to be assessor in 

15 the case in lieu of the assessor who, if the ship were an Indian 
ship, would be appointed otherwise than by the Central Gov¬ 
ernment. 

Exemption 

329. (1) Nothing in this Part— ' “f 'Wp* 

from certnin 

(a) prohibiting a ship from proceeding to sea imless there 

20 are in force in relation to the ship, or are produced the appro¬ 
priate certificates issued under this Part or the appropriate 
safety convention certificates; 

(b) requiring information about a ship’s stability to be 
carried on board; 

25 shall, unless in the case of information about a ship’s stability the 
Central Goverrpnent otherwise orders, apply to <any troopship, 
pleasure yacht or fishing vessel or to any ship of less than five 
hutndred gross tonnage other than a passenger ship or to any ship 
not fitted with mechanical means of propulsion, 

30 (2) Nothing in the preceding sub-section shall affect the exemp¬ 

tion conferred by any other provision of this Act. 

(3) Nothing in this Part shall apply to any ship other than an 
Indian ship while it is within any port in India if it would not have 
been within such port but for stress of weather or any other cir- 

35 cumstance that neither the master nor the owner nor the charterer, 
if [any, of the ship could have prevented or forestalled. 

330. (I) The Central Government may, subject to the condition 
of previous publication, make rules to carry out the purposes of this 
Part relating to certificates granted under this Part. 
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( 2 ) 1 a irticular and without prejudice to the generality of the 
foregoing power, such rules may prescribe— 

(a) the form of any certificate issued under this Part; 

(b) the circ:'!uv as in which a certificate purporting to 
have been issued cut. . , India in accordance with the provisions 5 
of the Safety Convention or the Load Line Convention shall be 
recognised in India; 

(c) the fees to be charged in respect of any certificate issu»d 

under this F»':t ond the manner in which such fees may be 
recovered. 10 


PART Vlii 


Coix:,-,,- ; . ; .r limitation of liability 

Division of 331. (1) .Whenever by the foolt of lA'o or more dimage or 

in case Iqss is caused to one or irici j f them oi to tlir csrgi r.f one -or 
of collision, , . 

more of them or to any prop.iiTy i.ii owMxI -.ju .h ..r.-; r tnc -0 

liability to make good the damage or loss shan i. - ii proper cion to 

the degree in which each ship was at fault: 

Provided that— 


(a) if, having regard to all the circumstances of the case, it 
is not possible to establish different degrees of fault, the liability 
shall be apportioned equally; 

(b) nothing in this section shall afierate so as to re»4er any 
ship liable for any loss or damage to which her fault has not 
contributed; 

(c) nothing in this section shall affect the liability of any 25 
person imder any contract, or shall be construed as imposing any 
liability upon any person from which he is exempted by any 
contract or by any provision of law, or as affecting the right of 
any person to limit his liability in the manner provided by l»w. 

(2) For the purposes of this Part, references to damage or loss 30 
caused by the fault of a ship shall be construed as including refer¬ 
ences to any salvage or other expenses, consequent upon that fault, 

recovprr.lfie i -> : v > —x- r" df-mages. 


Damages for 332. (I) When.‘;v.?r iT-f life or personal injuries are suffered by 

any person on board a ship owing to the fault of that ship and of 35 
any other rl ip r,r rliips, the liability of the owners of the ships 
concerned si, .ill be joint and several. 

(2) Nothing in this section shall be construed as depriving anfr 
person of any right of defence on which, independently of this 04 
section, he might have relied in an aeMon brought against him by 
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the person injured, or any person entitled to sue in respect of such 
loss of life, or shall affect the right of any person to limit his liability 
in cases to which this section relates in the manner provided by 
law. 

5 333. (I) Whenever loss of life or personal injuries are suffered 

by a person on board a ship owing to the fault of that ship and of 
any other ship or ships, and a proportion of the damages is recover¬ 
ed from the owner of one of the ships which exceeds the propor¬ 
tion in which she was in fault, the said owner may recover by way 
10 of contribution the amount of the excess from the owners of the 
other ship or ships to the extent to which those ships were respec¬ 
tively in fault: 

Provided that no amount shall be so recovered which could not, 
by reason of any statutory or contractual limitation of, or exemp¬ 
li tion from, liability, or which could noL for any other reason, have 
been recovered in the first instance as damages by the persons 
entitled to sue tHer'for. 

(2) 1,1 a.lditi*: i *.3 . ay otijec re.aedy provided by law, the person 
entitled tc any couti IbuHon under sub-sect', du (1) shall, for the 
JO purpose of recDv.ring the coniti*‘uticn, have, .sobj ct to the provi- 
sio«« of this Act seme rg'-'- and p' . r U e n-'-rsons entitled 
to sue for dams . ' iinstance. 

384. Ln ev-ery c-.r ■ coiIi.ri..>,i between two ships it shall be the Duty of 
duty of the master or person in charge of each shin, if and so far as to Lsist 
25 he can do so without danger to his own ship, crew and passengers, 
if any— 

(a) to render to the other ship, her master, crew and passen¬ 
gers, if any, such assistance as may be practicable and may be 
necessary to save them from any dr r caused by the collision 
and to stay by the other ship until 11 : has ascertained that she 
has no need of further assistance, and 

(b) to give to the masters or persons in charge c f the other 
ships the name of his own ship and of the port to which she 
belongs and also the names of the ports from which she comes 
and to which she is bound. 

335. In every case of collision in which it is practicable so to do. Collision to 
the master of every ship concerned shall, immediately after the offldal* 
occurrence, cause a statement thereof and of the circumstances under log. 
which the same occurred to be entered in the official log book, if any, 
and the entry shall be signed by the master and also by the mate or 
one of the crew. 


30 
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40 
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C*ntMl ^ sustained or caused any accident occaslon- 

Government iAg loss of life or any serious injury to any person or has received 
material damage affecting her seaworthiness or her efficiency 
either in her hull or is so altered in any part of her machinery as not 
to correspond with the particulars contained in any of the certificates 5 
issued under this Act in respect of the ship, the owner or master 
shall, within twenty-four hours after the happening of the accident 
or damage or as soon thereafter as possible, transmit to the Central 
Government or the nearest principal officer a report of the accident 
or damage and of the probable cause thereof stating the name of 
the ship, her official number, if any, her port of registry and the 
place where she is. 

Notice^ of 337 . If the owner or agent of any Indian ship has reason, owing 
dian ship to to the non-appearance of the ship or to any other circumstance, to 
Centraf°Go° ^^iP been wholly lost, he shall, as soon as 15 

vernment. conveniently may be, send to the Central Government notice in 
writing of the loss and of the probable cause thereof stating the 
name of the ship, her official niunber, if any, and her port of registry. 


liability 338. (1) The owner of a ship, whether an Indian ship or not, 

owner for shall not, if any loss of life or personal injury to any person, or any 20 
damage. pj, damage to any property or rights of any kind, whether 


movable or immovable is caused without his actual fault or privity,— 


(a) if no claim for damages in respect of loss of or damage 
to property or rights arises, be liable for damages in respect of 
loss of life or personal injury to an aggregate amount exceeding 25 
two hundred rupees for each ton of the ship’s tonnage; or 


(b) if no claim for damages in respect of loss of life or per¬ 
sonal injury arises, be liable for damages in respect of loss of 
or damage to property or rights to an aggregate amount exceed¬ 
ing one hundred rupees for each ton of the ship’s tonnage; or 3® 

(c) if claims for damages in respect of loss of life or personal 

Injury and also claims for damages in respect of loss of or 
damage to property or rights arise, be liable for damages to 
an aggregate amount exceeding two hundred rupees for each 
ton of the ship’s tonnage: 35 

Provided that in such a case claims for damages In respect 
of loss of life or personal injury shall, to the extent of an aggre¬ 
gate amount of one hundred rupees for each ton of the ship’s 
tonnage, have priority over claims for damages in respect of 
loss of or damage to property or rights, and, as regards the 40 
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balance of the aggregate amount of two hundred rupees for each 
ton of the ship’s tonnage, the misatisfied portion of the first- 
mentioned claims shall rank pari passu with the last-mentioned 
claims. 

5 (2) The provisions of this section shall extend and apply to the 

owners, builders or other persons interested in any ship built at any 
port or place in India, from and including the launching of such ship 
until the registration thereof under the provisions of this Act. 

( 3 ) The provisions of this section shall apply in respect of claims 
10 for damages in respect of loss of life, personal injury and loss of or 
damage to property or rights arising on any single occasion, and in 
the application of the said provisions, claims for damages in respect 
of loas, injury or damage arising out of two or more distinct ocjsa- 
Bions shflE not be combined. 

15 (4) For the purposes of this section a ship’s tonnage shall be 

determined in such manner as the Central Government may by 
general or special order, specify. 


PAKT IX 
Navigation 

20 339. No person on any Indian ship shall, when the ship is going Method of 

ahead, give a helm or steering order containing the word “starboard” 
or “right” or any equivalent of “starboard” or “right” unless he 
intends that the head of the ship shall move to the “right” or give 
a helm or steering order containing the word “port” or “left” or any 
25 equii^alent of “port” or “left” unless he intends that the head of the 
ship shall move to the left. 

340. The master of any Indian ship on meeting with dangerous ice, Duty to rc- 
a dangerous derelict, a tropical storm or any other direct danger to 
navigation shall send information accordingly by all means of com- 
jo munlcatlon at his disposal and in accordance with such rules as the 
Central Government may make in this behalf to ships in the vicinity 
and to such authorities on shore as may be prescribed by those rules. 

Explanation,—For the purpose of this section the expression 
“tropical storm” means a hurricane, typhoon, cyclone or other storm 
of a similar nature, and the master of a ship shall be deemed to 
have met with a tropical storm if he has reason to believe that there 
is such a storm in the vicinity. 
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341. (1) The master of an Indian ship on receiving at sea a 
signal of distress or information from any source that a vessel or 
aircraft is in distress shall proceed with all speed to the assistance 
of the persons in distress (informing them if possible that he is doing 
so) unless he is tmable or In the special circumstances of the case 5 
considers it unreasonable or unnecessary to do so or unless he is 
released from such obligation under the provisions of sub-section (3) 

or sub-section (4). 

(2) Where the master of any ship in distress has requisitioned 
any Indian ship that has answered his call, it shall be the duty of the lo 
master of the requisitioned ship to comply with the requisition by 
continuing to proceed with all speed to the assistance of the persons 

in distress unless he is released from the obligation under the provi¬ 
sions yf sub-section (4). 

(3) The master shall be released from the obligation imposed by ^5 
sub-section (I) as soon as he is informed of the requisition of one 
or more ships other than his own and that the requisition is being 
complied with by the ship or ships requisitioned. 

(4) The master shall be released from the obligation imposed by 
sub-section (1), and if his ship has been requisitioned, from the 20 
obligation imposed by sub-section ( 2 ), if he is informed by the per¬ 
sons in distress or by the master of any ship that has reached the 
persons in distress that assistance Is no longer required. 

(5) If the master of an Indian ship on receiving at sea a signal 

of distress or information from any source that a vessel or aircraft 25 
is in distress is unable or in the special circumstances of the case 
considers it unreasonable or unnecessary to go to the assistance of 
the persons in distress, he shall forthwith cause a statement to be 
entered in the official log book or, if there Is no official log book, 
cause other record to be kept of his reasons for not going to the 3° 
assistance of those persons. 

(6) The master of every Indian ship for which an official log is 

required shall enter or cause to be entered In the official log book 
every signal of distress or message that a vessel, aircraft or person is 
in distress at sea, 35 

342. The Central Government may, subject to the condition of 
previous publication, make rules prescribing— 

(a) the manner of communicating information regarding 

dangers to navigation, and the authorities on shore to whom 

BUch information Is to be communicated; 


40 
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(b) the signals which shall be signals of distress and of 
urgency, respectively; 

(c) the circumstances in which, and the purposes for which, 
any such signal is to be used, and the circumstances in which it 

i is to be revoked; and 

(d) the speed at which any message sent by radio tele¬ 
graphy in connection with such signal is to be transmitted. 

PART X 

Investigations and inquiries 

o 343. In this Part, the word “coasts” includes the coasts of creeks 
and tidal rivers. 


344 . (I) For the purpose of investigations and inquiries under 
this Part, a shipping casualty shall be deemed to occur when— 

(a) on or near the coasts of India, any ?hlp is lost, abandon- 
15 ed, stranded or materially damaged; 

(b) on or near the coasts of India, any ship causes loss or 
material damage to any other ship; 

(c) any loss of life ensues by reason of any casualty happen¬ 
ing to or on board any ship on or neat the coasts of India; 

20 (d) in any place, any such loss, abandonment, stranding, 

material damage or casualty as above mentioned occurs to or on 
board any Indian ship, and any competent witness thereof is 
found in India; 

(e) any Indian ship is lost or is supposed to have been lost, 
25 and any evidence is obtainable in India as to the circumstances 
under which she proceeded to sea or was last heard ol 


30 


( 2 ) In the cases mentioned in clauses (o), (b) and (c) of 
sub-section (I), the master, pilot, 'harbour master or other person 
in charge of the ship, or (where two ships are concerned) in charge 
of each ship at the time of the shipping casualty, and 


in the c'lff's mentioned in clause (d) of sub-section (I), where the 
mpster of the ship concerned or (except in the case of a loss) where 
the ship concerned proceeds to any place in India from the place 
where the shipping casualty has occurred, the master of the ship, 


shall, on arriving in India, give immediate notice of the shipping 
casualty to the officer appointed in this behalf by the Central 
Gfevernment. 
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Reporter 345. (I) Whenever any such officer as is referred to in sub- 
MBuS'dcs to section ( 2 ) of section 344 receives credible information that a ship- 
Centrai ping casualty has occurred, he shall forthwith report in writing the 
Governmeat. ^iformation to the Central Government; and may proceed to make 

a preliminary inquiry into the casualty. 5 

( 2 ) An officer making a preliminary inquiry under sub-section (1) 
shall send a report thereof to the Central Government or such other 
authority as may be appointed by it in this behalf, 


Application 346. The officer appointed under sub-section (2) of section 344, 
fonnaf\nveL ''^^^ther he has made a preliminary inquiry or not, may, and, where 1 ° 
tigation. the Central Government so directs, shall make an application to a 
court empowered under section 347, requesting it to make a formal 
investigation into any shipping casualty, and the court shall there¬ 
upon make spch Investigation. 

Court em- 347. A magistrate of the first class specially empowered in this *5 
mak'^^formal Central Government and a presidency magistrate shall 

investigation, have jurisdiction to make formal investigations into shipping casual¬ 
ties under this Part. 


Power of 
court of in- 
vcBtipation to 
inquira into 
charges agai¬ 
nst master*, 
mates and 
engineers. 


348. (1) Any court making a formal Investigation into a shipping 
casualty may inquire into any charge of incompetency or misconduct 20 
arising, in the course of the Investigation, against any master, mate 
or engineer, as well as into any charge of a wrongful act or default 
on his part causing the shipping casualty. 

(2) In every case in which any such charge, whether of incompe¬ 
tency or misconduct, or of a wrongful act or default, as aforesaid, 25 
arises against any master, mate or engineer, in the course of an in¬ 
vestigation, the court shall, before the commencement of the in¬ 
quiry, cause to be furnished to him a statement of the case upon 
which the inquiry has been directed. 


Power of 349. (1) If the Central Government has reason to believe that 30 

«Tunent*?o^' grounds for charging any master, mate or engineer with 

direct inquiry incompetency or misconduct, otherwise than in the course of a formal 
mochages investigation into a shipping casualty, the Central Government,— 
rency o m.s- 

conduci. (a) if the master, mate or engineer holds a certificate under 

this Act, in any case; 


(b) if the master, mate or engineer holds a certificate under 
the law of any country outside India, in any case where the In¬ 
competency or misconduct has occurred on board an Indian ship; 
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may transmit a stateihent of the case to any court having jurlsdlo- 
tion under section 347, which is at or nearest to the place where it 
may be convenient for the parties and witnesses to attend, and may 
direct that court to make an Inquiry into that charge. 

5 (2) Before commencing the inquiry, the court shall cause the 

master, mate or engineer so charged to be furnished with a copy of 
the statement transmitted by the Central Government. 

350. For the purpose of any inquiry imder this Part into any Opportunity 
Charge against a master, mate or engineer, the court may siuimion (° 

10 him to appear, and shall give him an opportunity of making a defence to make 
either in person or otherwise. defence. 

351. For the purpose of any investigation or inquiry under this power of 
Part, the court making the investigation or inquiry shall, in respect court a« to 
of compelling the attendance and examination of witnesses and the regulation of 
production of documents and the regulation of the proceedings, proceeding*, 
have the same powers as are exercisable by that comt In the exer¬ 
cise of its criminal jurisdiction. 

352. (1) A court making a formal investigation shall constitute as AiteaaoM. 
its assessors not less than two and not more than four persons, of 

2 q whom one shall be a person conversant with maritime affairs and the 
other or others shall be conversant with either maritime or mercantile 
affairs; 

Provided that, where the Investigation involves, or appears likely 
to involve, any question as to the cancellation or suspension of the 

25 certificate of a master, mate or engineer, two of the assessors shall 
be persons having also experience in the merchant service. 

( 2 ) The assessors shall attend during the investigation and deliver 
their opinions in writing, to be recorded on the proceedings, but the 
exercise of all powers conferred on the court by this Part or any 

30 other law for the time being in force shall rest with the court. 

(3) The assessors shall be chosen from a list to be prepared from 
time to time by the Central Government. 


353. If any court making an investigation or inquiry under this Power to 
Part thinks It necessary for obtaining evidence that any person 
should be arrested, it may issue a warrant for his arrest, and may, enter Bhipi. 
for the purpose of effecting the arrest, authorise any officer, subject, 
nevertheless, to any general or special instruttions from the Central 
Government, to enter any vessel, end any officer so authorised may, 

1230—G of I Ext.—21 
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for the purpose of enforcing the entry, call to his aid any officer of 
police or customs or any other person. 

364. Whenever, in the course of any such investigation or in¬ 
quiry, It appears that any person has committed in India an offence 
punishable under any law in force in India, the court making the 5 
investigation or inquiry may (subject to such rules consistent with 
this Act as the High Court may from time to time make) cause him 
to be arrested, or commit him or hold him to bail to take hla trial 
before the proper court, and may bind over any person to give evi¬ 
dence at the trial, and may, for the purposes of thk section, exerdee 
aU its powers as a criminal court- 

355. (1) The court shall, in the case of all investigations or in¬ 
quiries under this Part, transmit to the Central Government a full 
report of the conclusions at which it has arrived together with the 
evidence. 

15 

(2) Where the investigation or inquiry affects a master or an 
officer of a ship other than an Indian ship who holds a certificate im- 
der the law of any country outside India, the Central Government 
may transmit a copy of the report together with the evidence to the 
proper authority In that coimtry. 20 

356. (2) A certificate of a master, mate or engineer which has 
been granted by the Central Government under this Act may be 
cancelled or suspended— 

(a) by a comt holding a formal Investigation into a shipping 
casualty under this Part if the court finds that the loss, stranding 25 
or abandonment of, or damage to, any ship, or loss of life, has 
been caused by the wrongful act or default of such master, mate 
or engineer; 

(b) by a court holding an inquiry under this Part into the 
conduct of the master, mate or engineer if the court finds that 30 
he is incompetent or has been guilty of any gross act of drunken¬ 
ness, tyranny or other misconduct or in a case of collision has 
failed to render such assistance or give such information as is 
required by section 334. 

(2) At the conclusion of the investigation or inquiry, or as soon 35 
thereafter as possible, the court shall state in open sitting the deci¬ 
sion to which It may have come with respect to the cancellation or 
suspension of any certificate and, if suspension is ordered, the period 
for which the certificate is suspended. 

(S) Where the court cancels or suspends a certificate, the court 40 
phall forward it to the Central Government together with the report 
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which it is required by this Part to transmit to it. 

357. Where it appears to the court holding en investigation or Pow*r ol 
Inquiry that having regard to the circumstances of the case an order 

of cancellation or suspension under section 356 is not justified, the of 

5 court may pass an order censuring the master, mate or engtnaer In 
respect of his conduct. 

358. (I) A magistrate of the first class specially empowered In Power of 
this behalf by the Central Government or a presidency magistrate, 

mav remove the master of any ship within his jurisdiction If the «nd eppoint 
10 rehioval Is shown to his satisfaction to be necessary- 

(2) The removal may be made upon the application of the owner 
of any ship or his agent, or of the consignee of the ship, or of any 
ce^lflcated officer or of one-third or more of the crew of the ship. 

(3) The magistrate may appoint a new master Instead of the one 
15 removed, but where the owner, agent or consignee of the ship is 

within his jurisdiction, such an appointment shall not be made with¬ 
out the consent of that owner, agent or consignee. 

(4) The magistrate may also make such order and require such 
security In respect of the costs of the matter as he thinks fit. 


20 


Marine Board 


353. Whenever— 


35 


30 


35 


40 


Convtntoaof 

(а) a complaint is made to an Indian consular officer or a 
senior officer of any ship of the Indian Navy in the Vicinity Indi*. 
(hereinafter referred to as naval officer) hy the master or any 
member of the crew of an Indian ship and such complaint 
appears to the Indian consular officer or naval officer, as the 
case may be, to require immediate investigation; or 

( б ) the Interest of the owner of an Indian ship or of the 
cargo thereof appears to an Indian consular officer or naval 
officer, as the case may be, to require it; or 

(c) an allegation of incompetency or misconduct is made to 
an Indian consular officer or a naval officer against the master 
or any of the officers of an Indian ship; or 

id) any Indian ship is lost, abandoned or stranded at or 
near the place where an Indian consular officer or naval officer 
may be or whenever the crew or part of the crew of any Indian 
ship which has been lost, abandoned or stranded arrives at that 
place; or 

(e)any loss of life or any serious injury to any person has 
occurred on board an Indian ship at or near that place; 
the Indian consular officer or the naval officer, as the case may be, 
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may^ in his discretion, convene a Board of Marine Inquiry to investi¬ 
gate the said complaint or allegation or the matter affecting the 
said interest or the cause of the loss, ahandonment or the stranding 
of the ship or of the loss of life or of the injury to the person. 

360. (7) A Marine Board shall consist of the oiflcer convening 5 
the Board and two other members. 

(2) The two other members of the Marine Board shall be 
appointed by the officer convening the Marine Board from among 
persons conversant with maritime or mercantile affairs. 

(3) The officer convening the Marine Board shall be the presid- lo 
Ing officer thereof. 

(4) A Marine Board shall, subject to the provisions of this Act, 
have power to regulate its own procedure. 

361. Where there Is a difference of opinion among members of the 
Marine Board, the decision of the majority of the members shall be 15 
the decision of the Board. 

362. (1) A Marine Board mny, after Investigating and hearing the 

case— I 


(a) If It is of opinion that the safety of an Indian ship or her 
cargo or crew or the Interest of the owner of an Indian ship or 20 
of the owner of the cargo thereof requires it, remove the master 
and appoint another qualified person to act in his stead; 

(b) if it Is of opinion that any master or officer of an Indian 
ship is incompetent or hes been guilty of any act of misconduct or 
In a case of collision has failed to render such assistance or 25 
give such information as is required by section 334 or that, 
loss, abandonment or stranding of or serious damage to any ship, 
or loss of life or serious Injury to any person has been caused 
by the wrongful act or default of any master or ship’s officer 

of an Indian ship, suspend the certificate of that master or ship’s 30 
officer for a stated period: 

Provided that no such certificate shell he suspended unless the 
master or officer concerned has been furnished with a statement 
of the case in respect of which investigation has been ordered 
and he has also been given an opportunity of making a defence 35 
eilher in person or otherwise; 

(c) discharge a seaman from an Indian ship and order the 
wages of any seaman so discharged or any part of those wages 
to be forfeited; 
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(d) decide any questions as to wages, fines or forfeitures 
arising between any of the parties to the proceedings; 

(e) direct that any or all of the costs Incurred by the master 
or owner of an Indian ship or on the maintenance of a seaman or 

5 apprentice while in prison outside India shall be paid out of, and 
deducted from, the wages of that seaman or apprentice, whether 
earned or subsequently earned; 

(f) if it considers such a step expedient, order a survey to 
be made of any Indian ship which is the subject of Investigation; 

10 (p) order the costs of proceedings before it or any part of 

those costs, to be paid by any of the parties thereto, and may 
order any person making a frivolous or unjustified complaint to 
pay* compensation for any loss or delay caused thereby; and any 
costs or compensation so ordered to be paid by any person shall 

15 be ^ald by that person accordingly and may be recovered in the 
sanke manner in which wages of seaman are recoverable or may 
be deducted from the wages due to that person. 

(2) All orders made by a Marine Board shall, whenever practic¬ 
able, be entered in the official log book of the ship which is the subject 
of investigation or on board which the casualty or occurrence or con¬ 
duct investigated took place, and be signed by the presiding officer,of 
the Board- I 


Miscellaneous provisions relating to cancellation and suspension 0 / 

certificates 


25 363.' (7) Any certificate which has been granted by the Central 

Govenment under this Act to any master, mate or engineer, may 
be cancelled or suspended for any specified period, by the Central 
Government in the following cases, that is to say,— 


(a) if, on any investigation or inquiry made by any court, 
30 tribunal or other authority for the time being authorised by 
the legislative authority in any country outside India, the court, 
tribunal or other authority reports that the master, mate or 
engineer is incompetent or has been guilty of any gross act of 
misconduct, drunkenness or tyrarmy, or In a case of colllsloa 
315 has failed to render assistance, or to give such information as Is 
referred to in section 334, or that the loss, stranding or abandon¬ 
ment of, or damage to, any ship or loss of life has been caused 
by his wrongful act or default; 
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(b) if the master, mate or engineer Is proved to have been 
eoiivicted— 

(i) of any offence imder this Act or of any non-ballable 
offence committed under any other law for the time being in 
force in India; or 5 

(ii) of an offence committed outside India which, if com¬ 
mitted in India, would be a non-bailable offence; 

(c) if (in the case of a master of an Indian ship) he has 
been superseded by the order of any court of competent Juiis- 
dlctlon in India or outside India. 10 

(2) The Central Government may at any time, if it thinks the 
Justice of the case so requires,— 

(a) revoke any order of cancellation or suspension made 

by it under sub-section ( 1 ) or set aside any order of cancellation 
or suspension made by a court under section 356 or any order of 15 
suspension made by a Marine Board under clause (b) of section 
362 or any order of censure made by a court under section 357; 
or ‘ • "‘T 

(b) shorten or lengthen the period of suspension ordered by 

it imder sub-section (I) or by a court under section 356 or by « ao 
Marine Board under clause (b) of section 362, or cancel a certi¬ 
ficate suspended by a Marine Board under that clause; or 

(c) grant without examination a new certificate of the same 
or any lower grade in the case of any certificate cancelled or 
suspended by it under sub-section ( 1 ) or by a court under 2 ^ 
section 356 or of any certificate suspended by a Marine Board 
under clause (b) of section 362: 

Provided that no order under clause (b) either lengthening tha 
period of suspension of or cancelling a certificate shall be passed by 
the Central Government unless the person concerned has been 30 
given an opportunity of making a representation against the order 
proposed. 

(3) A certificate granted under clause (c) of sub-section (2) shall 
have the same effect as if it had been granted after examination. 

364. A master or ship’s officer who is the holder of a certificate 35 
issued under this Act shall, if such certificate has been cancelled 
or suspended by the Central Government or by a court or aua- 
pended by a Marine Board, deliver his certificate to the Central 
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Govmiment, court or Murine Board on demand or if it is not so de¬ 
manded by the Central Government or court or Board, to the 
Director-Genereil. 

369. The cancellation or suspension of a certificate by the Central Efife^of 
5 Government or by a court or the suspension of a certificate by a ^JuBpen° 
Marine Board, shall— •io*' ofcerti- 

(a) if the certificate was issued under this Act, be effective 
everywhere and In respect of all ships; and 

(b) if the certificate was Issued outside India, be effective— 

10 (i) within India and the territorial waters of India, in 

respect of aU ships; and 

(ii) outside India, in respect of Indian ships only. 


369. If the certificate of a master or ship’s officer is suspended Suspended 

under this Part by the Central Government or by a court or a certificate 

■' not to be 

15 Marinje Board, no endorsement shall be made to that effect on the endorsed, 
said certificate. 


367. Notwithstanding anything contained in this Act, the Central Power of 
Government may, at any time, without any formal in\estigation or o^verameat 
Inquiry, cancel or suspend any certificate granted by it under this to cancel or 
M Act, other than a certificate granted to a master, mate or engineer, 

If, In Its opinion, the holder is, or has become, unfit to act in the • 
grade for which the certificate was granted to him: 

Provided that no order under this section shall be passed by the 
Central Government unless the person concerned has been given an 
35 opportunity of making a representation against the order proposed. 


Re-hearing of cases 


368, (1) Whenever an investigation or inquiry has been held by a Re-heiring. 
court or by a Marine Board under this Part, the Central Govern¬ 
ment fiiay order the cose to be re-heard either generally or as to any 
30 part thereof, and shall so order— 

(a) If new and important evidence which could not be pro¬ 
duced at the investigation has been discovered, or 
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(b) if for any other reason there has, In its opinion, been 
a miscarriage of justice. 

(2) The Central Government may order the case to be re-heard 
by the court or Marine Board, as the case may be, consisting of 
the same members or other members as the Central Government ^ 
may deem fit. 


Courts of survey 

369. (J) A court of survey for a port shall consist of a judge 
sitting with two assessors. 

(2) The judge shall be a district judge, judge of a court of small lo 
causes, presidency magistrate, magistrate of the first class or other 

fit person appointed in this behalf by the Central Government either 
generally or for any specified case. 

(3) The assessors shall be persons of nautical, engineering or 
other special skill or experience. 

(4) Subject to the provisions of Part VII as regards ships other 
than Indian ships, one of the assessors shall be appointed by the 
Central Government either generally or in each case and the other 
shall be summoned by the judge in the manner prescribed out of a 
list of persons from time to time prepared for the purpose by the 30 
Central Government or, if there is no such list or if it is impractic¬ 
able to procure the attendance of any person named in such list, 
shall be appointed by the judge. 

370. (1) If a surveyor authorised to Insp^t a ship- 

fa) makes a statement in his report of Inspection with 2 $ 

which the owner or his agent or the master of the ship is 

dissatisfied, or 

(b) gives notice under this Act of any defect in any ship, or 

(c) declines to give any certificate under this Act, 

the owner, master or agent as the case may be, may subject to the 30 
provisions of sub-section (2) and section 373, appeal to a court of 
survey. 

(2) Whenever a surveyor inspects any ship, he shall, if the 
owner, master or agent of the ship so requires, be accompanied on the 
Inspection by some person nominated by the owner, master or agent, 35 
as the case may be, and if the person so nominated agrees with the 
surveyor as to the statement made or the notice given by the surveyor 
or the refusal by the surveyor to give a certificate, there shall be no 
appeal to a court of survey from that statement, notice or refusal. 
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371. (1) The judge shall on receiving notice of appeal or a re- Poweti and 
ference from, the Central Government immediately summon the 
assessors to meet forthwith in the prescribed manner, aurvey. 

(2) The court of survey shall hear every case in open court. 

(3) The judge may appoint any competent person to survey the 
^ ship and report thereon to the court 

(4) The judge shall have the same powers as the Central Gov¬ 
ernment has to order the ship to be released or finally detained; but 
unless one of the assessors concurs in an order for the detention of 
the ship, the ship shall be released. 

(5) The owner and master of the ship and any person appointed 
by the owner or master and also any person appointed by the Central 
Government may attend any inspection or survey made in pursuance 
of tins section. 

( 6 ) The judge shall report the proceedings of the court in each 
base to the Central Government in the manner prescribed and each 
assessor shall either sign such report or report to the Central Gov- 
ernpient the reasons for his dissent. 


20 


372. The Central Government may make rules for carrying out power of 
the purposes of this Part with respect to a court of survey and in 
particular, and without prejudice to the generality of the foregoing make rule* 
power, with respect to— respect 

(a) the procedure of the court; survey. 


(b) the requiring, on an appeal, of security for cost# and 
damages; 

(c) the amount and apphcation of fees; and 

(d) the ascertainment, in case of dispute, of the proper 
■mount of costs. 


Seientific referees 

373. (1) If the Central Government is of opinion that an appeal Reference in 
to a court of survey involves a question of construction or design or 
a scientific difficulty or important principle, it may refer the matter edcntific 
to such one or more out of a list of scientific referees to be from time 
to time prepared by the Central Government as may appear to possess 
the special qualifications necessary for the particular case and may 
^ be selected by agreement between a person duly appointed by the 
Central Government hi this behalf and the appellant, or in default of 
any such agreement, by the Central Government; and thereupon the 
appeal shall be determined by the referee or referees instead of by 
40 the court of survey. 

123^—G of I Ext.—23 
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(2) The Central Government, if the appellant In any such appeal 
BO requires and gives security to its satisfaction to pay the costs of 
and incidental to the reference, shall refer such appeal to a referee 
or referees selected as aforesaid. 

(3) The referee or referees shall have the same powers as a 5 
judge of the court of survey. 

Investigations into explosions or fires on board ships 

Power to 374. Whenever any explosion or fire occurs on board any 
investigate gjjjp or near the coasts of India, the Central Government may 

C&II 8 "*8 Ot AT ' • 

explos on or direct that an investigation into the causes of explosion or fire be 10 
made by such person or persons as It thinks fit. 

Report to be 375. The person or persons referred to in section 374 may go on 
made regard- board the ship on which the explosion or fire has occurred with 
explosion or all necessary workmen and labourers, and remove any portion of 

the ship, or of the machinery thereof, for the purpose of the investlga- 15 
tion, and shall report to the Central Government or the person duly 
appointed by it, as the case may be, what in his or their opinion, was 
the cause of the explosion or fire. 


PART XI 


Wreck and salvage 
Wreck 


20 


Definition of 
Wcoasts”. 


376. In this Part, the word “coasts” Includes the coasts of creeks 
and tidal rivers. 


Receivers of 377. (I) The Central Government may, by notification in the 
wreck. Official Gazette, appoint any person to be a receiver of wreck (in 25 

this Part referred to as receiver of wreck) to receive and take 
possession of wreck and to perform such duties connected therewith 
as are hereinafter mentioned, within such local limits as may be 
specified in the notiflcatlon. 


(2) A receiver of wreck may, by order in writing, direct that all 30 
or any of his functions under this Part shall, in such circumstances 
and subject to such conditions, if any, as may be specified in the 
order, be discharged by such person as may be specified therein and 
any person while discharging any such functions shall be deemed 
to be a receiver of wreck for the purposes of this Act. 35 


Duty of re- 378. Where any ship is wrecked, stranded or in distress at any 
ceiver where place on or near the coasts of India, the receiver of wreck, within 
dwtrew!'^ the limits of whose jurisdiction the place is situate shall, upon 
being made acquainted with the circumstance, forthwith proceed 
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there, and upon his arrival shall take command of all persona 
present and shall assign such duties and give such directions to 
each person as he thinks fit for the preservation of the ship and of 
the lives of the persons belonging to the ship and of its cargo and 
5 equipment: 

Provided that the receiver shall not Interfere between the master 
and the crew of the ship in reference to the management thereof 
unless he is requested to do so by the master, 

379. (1) Whenever a ship Is wrecked, stranded or hi distress as 
10 aforesaid, all persons may, for the purpose of rendering assistance 
to the ship or of saving the lives of the shipwrecked persons, or 
of saving the cargo or equipment of the ship, unless there Is some 
public road equally convenient, pass and repass, either with or 
without vehicles or animals, over any adjoining lands without being 
^5 subject to interruption by the owner or occupier, so that they do 
as little damage as possible and may also on the like condition, 
deposit on these lands any cargo or other article recovered from the 
ship. 

(2) Any damage sustained by an owner or occupier in conse- 
20 quence of the exercise of the rights given by this section, shall be 
a charge on the ship, cargo or articles in respect of or by which 
th^ damage is occasioned and the amount payable in respect of the 
damage shall, in case of dispute, be determined by a magistrate on 
application made to him in this behalf. 


25 380. Whenever a ship is wrecked, stranded or in distress as 

aforesaid, and any person plunders, creates disorder or obstructs 
th? preservation of the ship or of the shipwrecked persons or of 
th6 cargo or equipment of the ship, the receiver of wreck may take 
such steps and use such force as he may consider necessary for the 
30 suppression of any such plundering, disorder or obstruction, and 
may for that purpose command any person to assist him. 

381. Any person finding and taking possession of any wreck 
within any local limits for which there is a receiver of wreck, or 
bringing within such limits any wreck which has been foimd and 
35 taken possession of elsewhere, shall, as soon as practicable— 

(a) if he be the owner thereof, give the receiver of wreck 
notice in writing of the finding thereof and of the marks by 
which such wreck is distinguished; 

(b) if he be not the owner of such wreck, deliver the same 
40 to the receiver of wreck. 
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382. Where any ship is wrecked, stranded or in distress as afore¬ 
said, the receiver of wreck within the local limits of whose juris¬ 
diction the ship is wrecked, stranded or in distress may conduct an 
investigation into all or any of the following matters, that is to say,— 

(a) the name and description of the ship; 5 

(b) the names of the master and of the owners; 

(c) the names of the owners of the cargo; 

(d) the ports from and to which the ship was bound; 

(e) the occasion of the wrecking, stranding, or distress of 
the ship; 

(/) the services rendered; and 

(g) such other matters or circumstances relating to the 
ship, the cargo or the equipment, as the receiver thinks 
necessary. 

383. The receiver of wreck shall as soon as may be after taking ^5 
possession of any wreck, publish a notification in such manner and 
at such place as the Central Government may, by general or special 
order, direct, containing a description of the wreck and the time at 
which and the place where it was found, 

384. A receiver of wreck may at any time sell any wreck in his 20 
custody if, in his opinion,— 

(a) it is under the value of five hundred rupees; or 

(b) it is so much damaged or of so perishable a nature that 
it cannot with advantage be kept; or 

(c) it is not of sufficient value for warehousing; 25 

and the proceeds of the sale shall, after defraying the expenses 
thereof, be held by the receiver for the same purposes and subject to 
the same claims, rights and liabilities as if the wreck had remained 
unsold. 

385. (1) The owner of any wreck in the possession of the receiver 30 

upon establishing his claim to the same to the satisfaction of the 
receiver within one year from the time at which the wreck came 
into the possession of the receiver shall, upon paying the salvage and 
other charges, be entitled to have the wreck or the proceeds thereof 
delivered to him. 35 


( 2 ) Where any articles belonging to or forming part of a ship 
other than an Indian ship which has been wrecked or belonging to 
and forming part of the cargo of such ship, are found on or near 
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the coasts of India or are brought Into any port in India, the consular 
officer of the country to which the ship or, in the case of cargo, to 
which the owners of the cargo may have belonged shall, in the 
^ absence of the owner and of the master or other agent of the owner, 
be deemed to be the agent of the' owner, with respect to the custody 
and disposal of the articles. 

(3) Where the owner of the wreck does not appear and claim the 
balance of the proceeds of sale within one year from the date of 
sal^s, the said balance shall become the property of the Central- 

lo Government. 

886 . No person shall— 

(a) without the leave of the master board or attempt to 

board any ship which Is wrecked, stranded or In distress as ^ in ropect 
aforesaid, unless the person is, or acts by command of, the of wreck. 

15 receiver of wreck; or 

(b) Impede or hinder or attempt in any way to Impede or 
hinder the saving of any ship stranded or In danger of being 
stranded or otherwise in distress on or near the coasts of India 
or of any part of the cargo or equipment of the ship, or of any 

20 wreck; or 

(c) secrete any wreck or deface or obliterate any marks 
thereon; or 

(d) wrongfully carry away or remove any part of a ship 
stranded or in danger of being stranded or otherwise in distress, 

25 on or near the coasts of India, or any part of the cargo or equip¬ 
ment of the ship or any wreck. 

387. Where a receiver of wreck suspects or receives information Search 
that any wreck is secreted or is in the possession of some person whe™"wreck 
who is not the owner thereof or that any wreck is otherwise im- i» conceiled. 

30 properly dealt with, he may apply to the nearest magistrate for a 
search warrant, and that magistrate shall have power to grant such 
warrant and the receiver of wreck by virtue thereof may enter any 
house or other place wherever situate and also any ship and search 
for, seize and detain any such wreck there found. 


35 Salvage 

388. (I) Where services are rendered— 

(d) wholly or in part within the territorial waters of India StUvate 

In saving life from any ship, or elsewhere in saving life from sa^^*iif^ 

an Indian ship; or cargo or 

Wreck. 

40 (b) in assisting a ship or saving the cargo or equipment of 

a ship which is wrecked, stranded or in distress at any place 
on or near the coasts of India; or 
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(c) by any person other than the receiver of wreck In 
saving any wreck; 

there shall be payable to the salvor by the owner of the ship, cargo, 
equipment or wreck, a reasonable sum for salvage having regard to 
all the circumstances of the case. 5 

(2) Salvage in respect of the preservation of life when payable 
by the owner of the ship shall be payable in priority to all other 
claims for salvage. 

(3) Where salvage services are rendered by or on behalf of the 
Government or by a ship of the Indian Navy or the commander or 10 
crew of any such ship, the Government, the commander or the 
crew, as the case may be, shall be entitled'to salvage and shall have 
the liSBne rights and remedies in respect of those services as any 
other salvor. 

(4) Any dispute arising concerning the amount due under this 15 
section shall be determined upon application made by either of the 
disputing parties— 

(a) to a magistrate, where the amount claimed does not 
exceed ten thousand rupees; or 

(b) to the High Court, where the amount claimed exceeds 
ten thousand rupees, 

(5) Where there is any dispute as to the persons who are entitled 
to the salvage amount under this section, the magistrate or the High 
Court, as the case may be, shall decide the dispute and if there are 
more persons than one entitled to such amount, the magistrate or ^5 
the High Court shall apportion the amount thereof among such 
persons- 

( 6 ) The costs of and incidental to all proceedings before a 
magistrate or the High Court under this section shall be in the 
discretion of the magistrate or the High Court, and the magistrate 3 ° 
or the High Court shall have full power to determine by whom or 
out of what property and to what extent such costs are to be paid 
and to give all necessary directions for the purpose aforesaid. 

389. Nothing In this Part shall— 

(a) affect any treaty or arrangement with • any foreign 35 
country to which India is a party with reference to the disposal 

of the proceeds of wrecks on their respective coasts; or 

(b) affect the provisions of section 29 of the Indian Ports 

Act, 1908, or entitle any person to salvage in respect of any 15 of 1908 . 
property recovered by creeping or sweeping in contravention 40 
of that section. ' ' 
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the purposes of this Part. re 3 pectm| 

(2) In particular, and without prejudice to the generality of the^^^® 
foregoing power, such rules may provide for all or any of the foUow- 

5 Ing matters, namely;— 

(a) the procedure to be followed by a receiver of wreck in 
respect of the taking possession of wrecks and their disposal; 

(b) the fees payable to receivers in respect of the work 

done by them; | 

[o (c) the procedure to be followed for dealing with claims 

relating to ownership of wrecks; 

(d) the appointment of valuers in salvage cases; 

(c) the principles to be followed in awarding salvage and 
the apportioning of salvage; 

(/) the procedure to be followed for dealing with claims 
for salvage; 

(g) the detention of property in the custody of a receiver 
of wreck for the purpose of enforcing payment of salvage. 

PART XII 

20 Control of Indian ships and ships engaged in coasting trade 


391. This Part applies only to sea-going ships fitted with AppUcatlon 
mechanical means of propulsion of not less than one hundred and “f 

fifty tons gross; but the Central Government may, by notifica¬ 
tion; In the Official Gazette, fix any lower tonnage for the purposes 
25 of this Part. 

392. (1) No Indian ship and no other ship chartered by a citizen Indian ships 
of India or a company shall be taken to sea from a port or place 

within or outside India except under a licence granted by the t"be lice*- 
Direttor-General under this section: •«<!. 


30 Provided that the Central Government, if it is of opinion that it 
is necessary or expedient in the public interest so to do, may, by 
notification in the Official Gazette, exempt any class of ships 
chartered by a citizen of India or a company from the provisions of 
this sub-section. 


35 (2) A licence granted under this section may be— 

(a) a general licence; 

(b) a licence for the coasting trade; 01 

(c) a licence for a specified period or voyage. 

(3) A licence granted under this section shall be in such form 
40 and shall be valid for such period as may be prescribed, and shall 
be subject to such conditions as may be specified by the Director- 
General. 
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393. (1) No ship other than an Indian ship or a ship chartered 
by a citizen of India or a company shall engage in the coasting trade 
of India except under a licence granted by the Director-General 
under this section. 

(2) A licence granted under this section may be for a specified ^ 
period or voyage and shall be subject to such conditions as may be 
specified by the Director-General. 

(3) The Central Government may, by general or special order, 
direct that the provisions of sub-section (1) shall not apply in res¬ 
pect of any part of the coasting trade or shall apply subject 
to such conditions and restrictions as may be specified in the order. 

394. (1) The Director-General may, at any time if the cir¬ 
cumstances of the case so require, revoke or modify a licence granted 
imder section 392 or section 393. 

(2) No licence shall be refused, revoked or modified under this 
section unless the person concerned has been given a reasonable 
opportunity of making a representation against such refusal, revoca¬ 
tion or modification, as the case may be. 

395. When a licence under section 392 or section 393 ceases to be 
valid, the person to whom it was granted shall, without unreasonable 
delay, return it or cause it to be returned to the Director-General. 

396. No customs collector shall grant a port clearance to a ship 
in respect of which a licence is required under this Part until after 
production by the owner, master or agent of such a licence. 

397. The Director-General may. If he is satisfied that in the ^5 
public interest or in the interests of Indian shipping it is necessary 
so to do, give, by order in writing, such directions as he thinks fit— 

(a) in the case of an Indian ship which has been granted 

a licence under section 392, with respect to all or any of the fol¬ 
lowing matters:— 30 

(i) the ports or places, whether In or outside India, to 
which, and the routes by which, the ship shall proceed for 
any particular purpose; 

(ii) the diversion of any ship from one route to another 
for any particular purpose; 

(iii) the classes of passengers or cargo which may be 
carried in the ship; 

(iu) the order of priority in which passengers or cargo 
may be taken on or put off the ship at any port or place, 
whether in or outside India; 40 
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(b) in the case of a ship which has been granted a licence 
under aectlop 393 with respect to the order of priority in which 
passengers or cargo may be taken on the ship at any port or 
place in India from which she is about to proceed for any port 
5 or place on the continent of India at which she is to call la the 
course of her voyage. 

398. (1) The Central Government may, by order published in the Power to’to 
Official Gazette, fbc in the prescribed manner the rates at which any 

Indian ship may be hired and the rates which may be charged for 
10 the carriage of passengers or cargo by any ship engaged in the coast¬ 
ing trade of hidia. 

(2) If the Central Government considers that with a view to 
enabling it to fix the rates under sub-section (i) it is necessary or 
expedient so to do, it may constitute a Board in the prescribed man- 
nei* for the purpose of advising it; and such Board may be constitut¬ 
ed either generally or for a particular case or route or in respect of 
rates for the ctirriage of passengers or cargo or both. 

(3) Where an order fixing the rates to be charged for hire or for 
the| carriage of passengers or cargo has been published under sub- 

20 section (I), no owner, master or agent of a ship shall charge rates 
exceeding the rates so fixed. 

399. The Director-General may, by notice, require— Power of 

Direotor- 

(a) the owner, master or agent of any ship in respect of for 
which a licence granted by the Director-General under this Act infomwtiow. 

25 is in force; or 

(b) the owner, master or agent of any ship In respect of 
which any directions have been or may be given under clause 
(b) of section 397; 

to furnish within the period specified in the notice information as 
30 to—► 

(f) the classes of passengers and cargo which the ship 
is about to carry or is capable of carrying or has carried 
during any specified period; 

(m) the rates of passenger fares and freight charges 
35 applicable to the ship; 

(iii) any other matter which may be prescribed. 

400. (1) The Central Government may make rules for carrying power to 

out the purposes of this Part, makepilef. 

(2) In particular, and without prejudice to the generality of 
1235^ of I Ext.—28 
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the foregoing power, such rules may provide for all or any of the 
following matters, namely:— 

(a) the form in which, the period or voyage for which, 
nn d the conditions subject to which licences under this Part 
may be granted, the particulars to be Included therein and the 5 
fees payable therefor; 

(b) the manner in which rates shall be fixed under section 

398; 

(c) the constitution and functions of a Board constituted 
under section 398 and the procedure to be followed by it in the lo 
discharge of its functions; 

(d) the matters regarding which information may be re¬ 
quired to be furnished under section 399. 

PART XIII 


Sailing vessels 


15 


Application, 
of Part. 


401, Save as otherwise provided, this Part applies to every sea¬ 
going sailing vessel owned by a citizen of India or a company. 


Decision of 
question 
whether a 
vessel Is a 
tailing vessel. 


402. If any question arises whether a vessel is a sailing vessel or 
not for the purposes of this Part, it shall be decided by the Director- 
General and his decision thereon shall be final. 


20 


Certificate of 403. (1) Every sailing vessel shall be registered in accordance 
regiitiy. with the provisions of this section. 


(2) The owner of every sading vessel shall make an application 
in the prescribed form to a registrar for the grant to him of a certi¬ 
ficate of registry in respect of the vessel. 25 


(3) The owner of every sailing vessel in respect of which an 
application under sub-section ( 2 ) is made, shall cause the tonnage 
of the vessel to be ascertained in the prescribed manner. 


(4) The registrar may make such inquiry as he thinks fit with 
respect to the particidars contained in such application and shall 3 ° 
enter in a register to be kept for the purpose (hereinafter referred 
to as sailing vessels register) the following particulars in respect 
of the vessel, namely: — 

(a) the name of the sailing vessel, the place where she was 

built, and the port to which she belongs; 35 

(b) the rig and tonnage of the vessel; 
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(c) the name, occupation and residence of the owner of the 

vessel; 

(d) the number assigned to the vessel; 

(e) the mortgages, if any, effected by the owner In respect 
5 of the vessel; 

(/) such other particulars as may be prescribed. 

(5) After the particulars in respect of the vessel have been 
entered in the sailing vessels register under sub-section (4), the 
registrar shall grant to the applicant a certificate of registry in the 

10 prescribed form. 

( 6 ) The owner of every sailing vessel shall pay for each certifi¬ 
cate of registry a fee according to such scale as may be prescribed 
by the Central Government, having regard to the tonnage of the 
vessel, but in no case exceeding one rupee per ton of its gross 

15 toimage. 

(7) A sailing vessel requiring to be registered imder this Part 
bxft not so registered may be detained by a proper officer until the 
owner or tindal produces a certificate of registry in respect of the 
vessel. 

ao 404. The owner of every sailing vessel so registered shall, before Ps/ticulairg 

-A. relating to 

the vessel begins to take any cargo or passengers, paint or cause sailing vessel 
to be painted permanently in the prescribed manner on some cons- 
picuous part of the sailing vessel, the name by which the vessel has 
been registered, the number assigned to the vessel by the registrar 

25 and the port to which she belongs, and shall take all steps to 
ensure that the vessel remains painted as required by this section, 

405. A change shall not be made in the name of a sailing vessel Change of 
registered under this Part except in accordance with the rules made gai^°^asel 
in this behalf. 

30 406. (1) The Central Government may make rules regulating prevention 

the carriage of cargo or passengers in sailing vessels and the protec- of ovwload- 
tlon of life and property of the passengers on board such vessels. CTowdin^' 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the foUow- 
Ing matters, namely: — 

(a) the assignment of free board to sailing vessels; 

(b) the marking of such free board on such vessels and 

the maintenance of such markings; 
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(c) the survey of the space allotted to pessengers on board 
such vessels; 

(d) the scale and type of accommodation to be provided for 
each passenger. 

(3) Any sailing vessel attempting to ply or proceed to sea with- 5 
out free board markings or any sailing vessel which has been so 
loaded as to submerge such markings may be detained by a proper 
officer until free board markings are made in accordance with the 
rules made in this behalf or the vessel is so loaded that such 
markings are not submerged. 

(4) Nothing in this section relating to free board, shall apply to 
any sailing vessel in respect of which a load line has been assigned 
under Part Vn. 

407. (I) No sailing vessel shall ply or proceed to sea unless there 
Is in force In respect of that vessel a certificate of Inspection granted I:, 
under this Part, the same being applicable to the voyage on which 
she is about to ply or proceed. 

(2) A certificate of Inspection In respect of a sailing vessel shall 
specify— 

(a) the name and tonnage of the vessel; ao 

(b) the names of the owner and tindal of the vessel; 

(c) the maximum number of the crew and the maximum 
number of passengers which the vessel is fit to carry; 

(d) the limits within which the vessel may be used for the 
purpose of trading and the terms and conditions subject to |25 
which she may be used for such trading; 

(e) the particulars of the free board assigned to the vessel;! 
and shall contain a statement to the effect that her hull, rigging^ 
and equipment (including auxiliary machinery, if any) are in good 
condition. 

(3) Every certificate of Inspection shall be In force from the 
date of issue for a period of one year or for such shorter period as 
may be specified therein: 

Provided that where a sailing vessel is on a voyage outside 
India at the time of expiry of the certificate, the certificate shall 55 
continue to be valid until her first arrival at a port in India after 
the expiry of such period. 

(4) No customs collector shall grant a port clearance to a sail¬ 
ing vessel registered under this Part until after the production by 
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the owner or tindal thereof of a certificate of inspection granted 
under this Part in respect of the vessel. 

408. (1) Where at any time subsequent to the issue of a certifl- cancdlatioii, 
cate of inspection in respect of a sailing vessel, the Director-General 
5 has reason to believe that the vessel is not fit to ply or proceed to flcato of 
sea, he may, after giving the owner an opportunity of making a iiwaction. 
representation, cancel such certificate. 

(2) Where at any time subsequent to the issue of a certificate 
of inspection a sailing vessel has undergone material alteration or 
JO has met with accident or, where the certificate of inspection of a 
sailing vessel has been cancelled under sub-section (1) and an 
application is made for the re-issue of such certificate or. for the 
grant of a fresh certificate, the registrar may, before re-issuing the 
certificate or issuing a fresh certificate, as the case may be, cause 
15 such vessel to be inspected; and if the authority inspecting the 
vessel reports that she Is not fit to ply or proceed to sea or that 
her hull, rigging and equipment (including auxiliary machinery. If 
any) are defective, such certificate shall not be re-issued or issued 
until the vessel Is, in the opinion of such authority, fit to ply or 
30 proceed to sea or the defect is rectified to the satisfaction of such 
autl^rity. 

4)09. When a saUing vessel is so altered as not to correspond with R«gi»tiy 
the particulars relating to her entered in the certificate of registry, ^o^'|_**** 
the owner of such vessel shall make a report of such alteration to 
25 the registrar of the port where the vessel is registered, and the 
registrar shall either cause the alteration to be registered, or 
direct that the vessel be registered anew, in accordance with such 
rules as may be made in this behalf. 

^10. The registry of a sailing vessel may be transferred from one T^mfei 
30 port to another In India on the application of the owner or tindal 
of the vessel In accordance with such rules as may be made in this 
behalf. 

411. If a sailing vessel is lost, destroyed or rendered permanently Closure of 
unfit for service, the owner of such vessel shall with the least 

35 practicable delay report the fact to the registrar of the port where 
the vessel Is registered and also forward to him along with the 
report, the certificate of registry in respect of the vessel; and there- 
upop the registrar shall have the registry of the vessel closed. 

412. No person shall transfer or acquire any sailing vessel regls- 

40 tered under this Part or any interest therein without the previous ^ .aiiing 
approval of the Central Government; and any transaction effected 
In contravention of this section shall be void and unenforceable. 
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of”iSS« Every mortgage of a sailing vessel or of any Interest 

therein shall be registered by the owner of such vessel or interest 
with the registrar. 

(2) The registrar shall enter every such mortgage in the sailing 
vessels register in the order in which it is registered with him. 

(3) If there are more mortgages than one recorded In respect of 
the same sailing vessel or interest therein, the mortgagees shall, 
notwithstanding any express, implied or constructive notice, have 
priority according to the date on which each mortgage is registered 
with the registrar and not according to the date of each mortgage 
Itself. 


Enudulent 
uie of certi¬ 
ficate of re¬ 
gistry or 
ceitiflcate 
of iiupection, 
etc., pro¬ 
hibited . 


414. (1) No person shall use or attempt to use the certificate of 
registry or the certificate of inspection granted in respect of a sailing 
vessel for any purpose other than the lawful navigation of the 
vessel. 

(2) No person shall use or attempt to use for the navigation of 
a sailing vessel a certificate of registry or a certificate of Inspection 
not granted in respect of that vessel. 


(3) No person who has in his possession or under his control the 
certificate of registry or the certificate of inspection of a sailing 
vessel shall refuse or omit without reasonable cause to deliver such 
certificate on demand to the owner of the vessel. 


Sutementre- 415. (I) Every owner or tindal of a sailing vessel shall maintain 
latiDff to crew ■ 

nf Bnii in j or cause to be maintained in the prescribed form a statement of the 
eesKl to b« crew of the vessel containing with respect to each member thereof— 

(a) his name; 

(b) the wages payable to him; 

(c) the names and addresses jf his next-of-kin; 

(d) the date of commencement of his employment; and 
(c) such other particulars as may be prescribed. 

(2) Every change in the crew of the vessel shall be entered in 
the statement under sub-section (I). 

(3) A copy of such statement and of every change entered there¬ 
in shall be communicated as soon as possible to the registrar of 
the port of registry of the vessel concerned. 

418. (I) If any owner or tindal of a sailing vessel in the course 
of her voyage, hns jettisoned or claims to have jettisoned the whole 
or any part of the cargo of the vessel on account of abnormal 
weather conditions or for any other reason, he shall immediately 


Inquiry into 
jettitoolng 
of cargo. 
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after arrival of the vessel at any port In India give notice of such 
jettisoning to the proper officer at such port; and such notice shall 
contfldn full particulars of the cargo jettisoned and the circumstan¬ 
ces under which such jettisoning took place. 

5 (2) When any such officer receives notice under sub-section (1) 

or has reason to believe that the cargo of any sailing vessel In his 
port has been jettisoned, he shall forthwith report in writing to the 
Central Government the information he has received and may 
proceed to make an inquiry into the matter. 


10 417. (1) A sailing vessel not owned by a clti 2 en of India or a Non-Indian 

company shall not engage in the coasting trade of India without 

the written permission of the Director-General. engage m 

coasting tia. 
de without 

(2) The Director-General may, when granting such permission, *’“““***““■ 
impose such terms and conditions as he thinks fit and may require 
the owner or other person in charge of the vessel to deposit with him 
such amount as he thinks necessary for the due fulfilment of such 
terms and conditions. 

(3) No customs collector shall grant a port clearance to a sail¬ 
ing vessel not registered under this Part which engages or attempts 
to engage in the coasting trade until after the production by the 
owner or person in charge thereof of the written permission of the 
Director-General. 

418. (1) If any sailing vessel registered in any country outside u^itention of 
India arrives in or proceeds from a port in India in an overloaded overlo«ded 
condition, the person in charge of the vessel shall be guilty of an SySii^ve^t. 
offence under this section. 

(2) A sailing vessel shall be deemed to be in an overloaded 
condition for the purposes of this section— 

(o) where the vessel is loaded beyond the limit specified 
in any certificate issued in the coimtry in which she is register¬ 
ed; or 

(b) in case no such certificate has been Issued in respect of 
ffie vessel, where the actual free board of the vessel la less than 
me free board which would have been assigned to her had she 
been registered under this Part. 

(3) Any sailing vessel which is in an overloaded condition and 
Is about to proceed from a port In India may be detained until she 
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ceases to be In an overloaded condition; but nothing herein contain¬ 
ed shall affect the liability of the person in charge of the vessel in 
respect of such overloading under any other provision of this Act. 

419. Where a proceeding is instituted in any court in respect of 
any dispute between the owner of a sailing vessel and the tindal 
arising out of or incidental to their relation as such, or is instituted 
for the purpose of this section, the court, if having regard to all 
the circumstances of the case it thinks it just to do so, may rescind 
any contract between the owner and the tindal upon such terms 
as the court may think just and this power shall be in addition 
to any other jurisdiction which the court can exercise indepen¬ 
dently of this section. 

420. The Central Government may, by notification in the Official 
Gazette, direct that any provisions of this Act other than those con¬ 
tained in this Part shall also apply to saUing vessels subject to i5 
such conditions, exceptions and modifications as may be specified 

in the" notification. 

421. (1) The Central Government may make rules to carry out 
the pixrposes of this Part. 

(2) In particular, and without prejudice to the generality of the ao 
foregoing power, such rules may provide for aU or any of the 
following matters, namely;— 

(a) the form in which applications for certificates of registry 

shall be made and the particulars which such appUcatlons 
should contain; 25 

(b) the manner in which the tonnage of sailing vessels 
shall be ascertained; 

(c) the manner in which free board is to be assigned to 
sailing vessels and the free board markings are to be made; 

(d) the form in which certificates of registry and certificates 30 
of Inspection may be issued; 

(e) the issue of duplicate copies of certificates of registry 
and certificates of inspection where the originals are destroyed, 
lost, mislaid, mutilated or defaced; 

(f) the manner in which, and the time within which, 35 
applications for the registry of alterations in the certificates 

or registry of sailing vessels shall be reported, the endorsement 
of the particulars of alteration on the certificates of registry, 
the grant of provisional certificates in cases where sailing vessels 
are directed to be registered anew, the period for which 
provisional certificates shall be valid and all other matters 
ancillary to the registry of alterations; 
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(gf) the manner in which apphcations for the transfer of 
registry of sailing vessels from one port to another in India 
shall be made and the procedure to be followed by the regis¬ 
trar in connection with such transfer; 

^ (h) the authorities by which sailing vessels are to be 

inspected and certificates of inspection are to be issued under 
this Part; 

(i) the criteria by which sailing vessels may be classified 
for the purpose of determining the limits within which they 
naay be used for purposes of trading; 

(j) the fixing of the rates of freight which may be charged 
by sailing vessels for specified goods or for any class of goods 
in relation to coasting trades; 

(k) the equipment which sailing vessels or any class of 
^5 sailing vessels should carry including equipment relating to 

life saving and fire appliances, lights, shapes and signals re¬ 
quired by the collision regulations; 

(l) the survey of space provided for passengers of sailing 
vessels and the scale and type of accommodation to be provided 
for such passengers; 

(m) the authority to which information regarding certifi¬ 
cates of registry, registry of alterations and issue of fresh 
certificates of registry under this Part is to be sent by registrars; 

(n) the qualifications to be possessed by tindals and other 
25 members of the crew of sailing vessels, the issue of permits 

to tindals and of identity cards to other members of the crew, 
the conditions for the issue of such permits and identity cards 
and the cancellation or suspension thereof; 

( 0 ) the fees which may be levied for the issue or re-issue 
of certificates of registry or certificates of inspection and for 
all other purposes of this Part; 

(p) the form in which a contract for chartering a sailing 
vessel shall be executed; 

, (q) the form in which a contract for the carriage of goods 
35 by sailing vessels shall be executed; 

(r) the reservation, in the public interest or in the interest 
of sailing vessels, of specified commodities for transport by sail¬ 
ing vessels either generally or in specified sectors of the coasting 
trade or between specified ports and the conditions subject to 

40 which such reservation may be made; 

(s) any other matter which has to be or may be prescribed, 
1236-^ of I Ext.—24 
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PAKT XIV 

Penalties and phocedube 

Penalties 


422, The offences mentioned in the second column of the following 
table shall be punishable to the extent mentioned in the fourth column 5 
of the same with reference to such offences respectively. 


Serial 

No. 

1 

OffcnccB 

Section of 
this Act to 
which 
offence 
has 

reference 

Penalties 

I 

If the owner or master of an Indian 
ship fails to comply with or con¬ 
travenes sub-section (i) of section 
19- 

19(3) 

Fine which may extend to one 
thousand rupees. 

3 

If a person wilfully makes a false 
statement in the builder's certi¬ 
ficate referred to in section 21. 

21 

Fine which may extend to one 
thousand rupees. 

3 

If a person contravenes sub-section 
Ca) of section 26. 

26(3) 

Fine which may extend to one 
thousand rupees. 

4 

If the owner, or master of an Indian 
ship commits an offence under 
sub-section (.4) of section 26. 

26(4) 

Fine which may extend to one 
thousand rupees. 

5 

If a master, without reasonable cause, 
fails to comply with sub-section 
I4) of section 27. 

27(4) 

Fine which may extend to five 
hundred rupees. 

6 

If a person makes illegal use of 
a certificate of registry stated to 
have been mislaid, lost or des¬ 
troyed or if a person entitled to 
the certificate of registry obtains 
It at any time afterwards but fails 
to deliver the said certificate to 
the registrar as required by sub¬ 
section (j) of section 27. 

27(S) 

Fine which may extend to one 
thousand rupees. 

7 

If a master fails to deliver to the regis¬ 
trar the certificate of rcristry as 
required by sub-section (a) or sub¬ 
section (3) of section 29, 

39(3), 

29(3)- 

Fine which may extend to one 
thousand rupees. 

S 

If an owner fails to comply with 
sub-scctlon (i) of section 30 or 
if a master fails to comply with 
j sub-section (2) of that section. 

3o(x), 

30(3). 

Fine which may extend to one 
thousand rupees. 


10 


15 


30 


35 


40 
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5 


to 


15 


20 


25 


30 


35 


40 


45 


50 


55 


Serial 

Np. 

Offencea 

Secdon of 
this Act to 
which 
offence 
has 

reference 

Penalties 

9 

If any person contravenes sub¬ 
section G) of section 33. 

33(f) 

Fine which may extend to one 
thousand rupees. 

10 

If any person acts or suffers any 
person under his control to act in 
contravention of section 46 or 
omits to do or suffers any person 
under his control to omit to do any¬ 
thing required under that section. 

46 

Fine which may extend to one 
thousand rupees i but 

nothing herein shall affect 
the power to detain the ship 
under sub-section (4) of that 
section. 

II 

1 

If an owner falls to make an applica¬ 
tion for re^sterlng anew a ship or 
for registering an alteration of a 
ship under section 47. 

47 

Fine which may extend to one 
thousand rupees, and in 
addition, a fine which may 
extend to fifty rupees for 
every day during wnlch the 
offence continues after con¬ 
viction. 

12 

If any distinctive national colours 
except those declared under sub¬ 
section (j) of section 54 are hoisted 
on board any Indian ship. 

54 (f) 

The master, owner and every 
other person hoisting the 
colours shall be liable to 
fine which may extend to 
five thousand rupees. 

13 

If a person contravenes section 55. 

55 

Imprisonment which may ex¬ 
tend to two years, or fine 
which may extend to five 
thousand rupees, or both. 

14 

If an owner or master contravenes 
section 56. 

56 

Imprisonment which may ex¬ 
tend to two years, or fine 
which may extend to five 
thousand rupees, or both. 

15 

If default is made in comply¬ 
ing with section 57. 

57 

The master shall be liable to 
fine which may extend to 
one thousand rupees. 

16 

If any person in the case of any de¬ 
claration made In the presence of 
or produced to a registrar under 
Part III or In any document or 
other evidence produced to such 
registrar— 

General 

Imprisonment which may ex¬ 
tend to six months, or fine 
which may extend to one 
thousand rupees, or both. 


(n) wilfully makes or assists in 
m^ng or procures to be made, 
any false statement concern^g 
the title to or ownership of or 
the interest existing In any 
ship or any share in a ship ; 
or 




(ib) utters, produces or makes use 
of any declaration or document 
containing any such false 
statement knowing the same to 
be false. 
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Serial 

No. 


17 


18 


19 


20 


21 


22 


23 


*4 


25 


OfTencea 


If any person— 

(a) having been engaged ai one 

of the officers referred to in 
section 67 goes to sea as such 
officer without being duly 

certfficated ; or 

(b) employs a person as an officer 

without ascertaining that 

the person Is duly certifi¬ 
cated. 

If a master or owner fails to comply 
with any of the requirements of 
section 84. 

If a master falls without reasonable 
cause to comply with any of the 
requirements of section 85. 

If any person arts in eontraventlon 
of sub-section (2) of section 86 or 
section 87 or section 88. 


If a person engaMs or carries any 
seaman to sea m contravention of 
sub-section (2) of section 89 or 
section 90. 


If a master 

sea 


naster carries any 
without entering ft 


seaman to 

— --, into an agme 

ment with him in accordance with 
this Act. 


If a master enters into on agreement 
with any seaman for a scale of 
provisions less than the scale fixed 
under clause (g) of sub-section (2) 
of section 92. 

If a master fails, without reasonable 
cause, to comply with any of the 
requirements of section 96, sub¬ 
section (4) 0/ section 97 or sec¬ 
tion 98. 

If any person— 

(a) is carried to sea to work 
in contravention of section too, 
section loi or section 102 ; or 

(b) is enpiged to work in any 
capacity in a ship In contraven¬ 
tion of section too, section lOi or 
section 102 on a false representa- 


Sectlon of 
this Act to 
which 
offence 
has 

reference 


General 


PenaltiM 


84 


85 


86 ( 2 ). 

87, 88. 


89(2), 90 


91 


93 ( 2 )( 2 ) 


96, 97 ( 4 ). 
98. 


100, lOI, 
102. 


Fine which may extend to five 
hundred rupees. 


15 


Fine which may extend to two 
huadred rupees. 

Fine which may extend to one 
hundred rupees. 


20 


Fine which may extend to 
one hundred rupees for 
every seaman in respect of 25 
whom the offence is com¬ 
mitted. 

Fine whliffi may extend to ona 
htmdred rupees for every 
seaman in respect of whom 30 
the offence is committed. 

Fine which may extend to one 
hundred rupees for every 
seaman in respect of whom 
the offence is committed. 3^ 

Fine which may extend to two 
hundred rupees. 


40 


Fine which may extend 
fifty rupees. 


to 


45 


The master shall be liable to a 
fine which may extend to 
fifty rupees; 

The parent or raardian shall rQ 
be liable to a ffiie which may 
extend to fifty rupees. 
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Serial 

No. 

5 

Offences 

Section of 
this Act to 
which 
offence 
has 

tefeience 

Penalties 

lO 


tion by his parent or guardian that 
the young person is of an age at 
which such engagement Is not in 
contravention of those sections. 



15 

26 

If a master refuses or neglects to 
produce for Inspeaion any certifi¬ 
cate of physical fitness delivered to 
him under section 102 when requir¬ 
ed to do so by a shipping master. 

General 

Fine whidi may extend to fifty 
rupeei. 

20 

a? 

If the master of a ship, where there 
la no agreement trith the crew, 
fails to keep the register of young 
persons required to be kept under 
section 103 or refuses or neglects 
to produce such register for ins¬ 
pection when required so to do by 
a shipping master. 

General 

Fine which may extend to 
two hundred rupees. 

25 

as 

If the master of a ship other than an 
Indian ship engages a seaman in 
India otherwise than in accordance 1 
with section 105. 

105 

1 

Fine which may extend to 
one hundred rupees for 
every seaman so engaged. 

30 

39 

If any owner, master or agent wll- 
ftiUy disobeys any order under 
section 106. 

106 

Imprisonment which may 
extend to three months, 
or fine which may ex¬ 
tend to one thousand rupees, 
or both. 


30 

If a master fails to comply with ses- 
don 107. 

107 

Fine which may extend to 
one hundred rupees. 

35 

31 

If any person obstructs any officer 
referred to in section 108 in the 
exerdso of his powers under that 
section. 

General 

Fine which may extend to 
one hundred rupees. 

40 

33 

If a master or owner acts in contra^ 
Tendon of sub-section (r) or sub¬ 
section (3) of section 109. 

I 09 (JJ, 

io 9 tj). 

Fine which may extend to 
one hundred rupees. 

45 

33 

I a master falls to comply with the 
provisions of sub-section (r) of 
secdon Ho, or, with¬ 

out reasonable cause, falls to 
return the certificate of com¬ 
petency to the officer concerned 
at required by sub-secdon (2) of 
that section. 

IIO(j), 

110(2). 

Fine which may extend to 

1 two hundred rupees. 

50 

34 

If a master falls to comply with kc- 

tion III. 

Ill 

Fine which may extend to 
one hundred rupees. 
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Offence* 


Section of 
thl« Act to 
which 
offence 
has 

reference 


If any person— 


(a) forges or fraudulently alters any General 
certificate of discharge or a 
certificate as to the work of 
a seaman or a continuous 
discharge certificate or a copy 
of any such certificate; or 

(fc) fraudulently uses any certi¬ 
ficate of discharge or a certi¬ 
ficate as to the work of a 
seaman or a continuous dis¬ 
charge certificate or a copy 
of any such certificate whlw 
is forged or altered or does 
not belong to him. 

3g If any person acts In contravention 112 (7) 
of sub-section (r) of section 112. 

37 If a master— 


(a) foils without reasonable cause 113 (7), 
to comply with sub-section (x) or 113 (3). 
sub-section (J) of section 113; or 


sub-section (J) of section 113; or 

(b) delivers a false statement 
for the purpose of sub-section 
(a) of section 113. 

38 If a master foils, without reasonable 

cause, to comply with section ii6. 

39 If a master or owner pays the wages 

of a seaman in a manner contrary 
to sub-section (7) of section 119. 

40 If a master foils to comply with sec¬ 

tion 122. 

41 If any person falls, without reason¬ 

able cause, to comply with any 
requisition under section 124. 

42 If a seaman contravenes sub-section 

C 3 ) of section 126. 


113 Ca). 


119 (/) 


If any person commits a breach of 
any term of any award which is 
binding on him under sub-section 
(j) of section 142._ 


General 


Penalties 


Imprisonment which may ex¬ 
tend to six months, 01 
fine which may extend to 
five hundred rupees, or 
both. 


Fine which may extend 
to one thousand rupees. 


Fine which may extend ^5 
to two hundred rupees. 


Fine which may extend to 

fifty rupees. 

Fine which may extend to 

one hundred rupees. 35 

Fine which may extend to 

one hundred rupees. 

Fine which may extend to 

fifty rupees. 40 


Imprisonment which may 
extend to one month, or 
fine which may extend to 
one hundred rupees, or 
both, but nothing herein 45 
shall take away or limit 
any other remedy which any 
person would otherwise 
have for breach of contract 
or refund of the money 50 
advanced or otherwise. 

Imprisonment which may ex¬ 
tend to one month, or fine 
which may extend to one 
thousand tiipeeSj or both. 
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Offences 

Section of 
this Act to 
which 
offence 
has 

reference 

If a seaman or an owner contravenes 
section 143. 

*43 

If a master fails to comply with the 
provisions of this Act with respect 
to taking charge of the property of 
a deceased seaman or apprentice 
ortomaking in the official log book 
the proper entiles relating thereto 
or to the payment or delivery of 
such property as required by sub¬ 
section (I) of section 146. 

146 (*) 

If the master of an Indian ship fails 
ot refuses without reasonable 
cause to receive on board his ship 
or to give a passage or subsistence 
to, ot to provide tor, any seaman 
contrary to sub-section (r) of sec¬ 
tion 155. 

153 (*) 

(a) If a master fails to comply with, 
or contravenes any provision of, 
sub-section (5) of section i 6 oj 

160(3) 

(i) if the master or any other person 
having charge of any provisions 
or water on board a ship liable to 
inspection under section 160 refu¬ 
ses or fails to give the person ma¬ 
king the inspection reasonable fa¬ 
cility for the purpose. 

i6o(tf) 

If a master fails to furnish provisions 
to a seaman in accordance with the 
agreement entered into by him and 
the court considers the failure to 
be due to the nwlect or default of 
the master, or iia master furnishes 
to a seaman proviiions which are 
bad in quality or unfit for use. 

General 

If a master fails without reasonable 
cause to comply with section 163, 

163 


Penalties 


Imprisonment which may 
extend to six months, or 
fine which may extend 
to one thousand rupees, 
or both. 


Fine which may extend to 
three times the value of 
the property not accounted 
for or if such value is 
not ascertained, to five 
hundred rupees, but no¬ 
thing herein shall affect 
his liability under sub-sec¬ 
tion (r) of section 146 to 
account for the property not 
accounted for. 


Fine which may extend to 
one thousand rupees in 
respect of each such seaman. 


Fine which may extend to 
two hundred rupees, but 
nothing herein shall affect 
the power to detain the 
ship under sub-section (y) 
of section 160. 


Fine which may extend to 
two hundred rupees. 


Fine which may extend to 
five hundred rupees, but 
nothing herein shall affect 
the cWm for compensation 
under sub-section (j) of 
section 161. 


Fine which may extend to 
one hundred rupee*. 
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Offences 


Secrion of 
this Act to 
which 
offence 
has 

reference 


Penalties 


50 (a) If any requirement of section 164 164 

is not complied with in the case 
of any ship ; or 


{b) if obstruction is caused to the 
port health ofllcer in the dis¬ 
charge of his duty. 


51 If any forelm-golng ship referred to 165 (z) 
in sub-section (z) of section 165 
does not carry on board a duly 
qualified medical officer. 


52 If a master fails, without reasonable 

cause, to comply with section 170. 

53 If any person fails to comply with 

sub-section Cl) of section 173. 

<;4 If any person contravenes section 

. 174. 

55 If any person goes on board a ship 

contrary to section 175. 

56 If a master, seaman or apprentice 

contravenes section 176. 


57 If a seamen or apprentice— 
(a) deserts his ship ; 


173 ( 1 ) 


i77(r)W 


The owner shall be liable to 
fine which may extend -to 
two hundred rupees unless he 
can prove that the non- lO 
compliance was not caused 
by his inattention, neglect 
or wilful default ; 

the owner or muster shall be 
liable to fine which may 15 
extend to two hundred rupees 
unless he can prove that the 
obstruction was caused with¬ 
out his knowledge or con¬ 
nivance, 20 

The owner shall be liable for 
each voyage of the ship made 
without having on board a 
I duly qualified medical officer, 
a fine which may extend to ^5 
two hundred rupees. 

Fine which may extend to 
one hundred rupees. 

Fine which may extend to 
one hundred rupees. 30 

Fine which may extend to 
fifty rupees. 

Fine which may extend to two 
hundred rupees. 

Imprisonment which may ex- 33 
tend to two years, or fltie 
which may extend to one 
thousand rupees, or both. 


He shall be liable to forfeit 40 
all or any part of the pro¬ 
perty he leaves on board and 
of the wages he has then,cani- 
cd and also if the deser¬ 
tion takes olace at any place 45 
not in Inaia, to forfeit 
aU or any part ol the 
wages which he may 
cam in luiy other ship in 
which he may be employed 50 
until his next return to India, 
and to satisfy any excels 
of wages paid by the master 
or owner of the ship from 
which he deserts to any 55 
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5 


to 


15 


30 


25 


30 


33 


40 


45 


50 


55 


Serial 

No* 

Offence* 

Section of 
this Act to 
which 
offence 
has 

reference 

Penalties 



1 

substitute engaged in hie 
place at a higher rate of 
wage* than the rate stipula¬ 
ted to be paid to him, and 
also to imprisonment which 
may extend to three months; 


( 6 ) contravene* clause ( 6 ) of *ub- 
secrion ( 1 ) of section 177 • 

I 77 (^)(*'l 

he shall, if the contravention 
does nor amount to deser¬ 
tion, be liable to forfeit 
out of his wages a sum not 
exceeding two days’ pay and 
in addition for every twenty- 
four hours of absence either a 
sum not exceeding six days* 
pay or any expenses proper¬ 
ly incurred in hiring a subs¬ 
titute and also to imprison¬ 
ment which may extend to 
two months. 

58 

If any person contravene* *ub-eoc- 
tlon (j) of section 179, 

179O) 

Fine which may extend to 
two hundred rupees. 

59 

If a seaman or apprentice is guilty of 
tile offence specified in— 

180 



CO clause (a) of section 180J 


Forfeiture out of his wages 
of a sum not exceeding 
one month’s pay; 


(ff) clause (6) of section i8oi 


forfeiture out of his wages of 
a sum not exceeding two 
days’ payt 


(Hi) clause (c) of section 180 ; 


imprisonment which may 

extend to one month and 
also for every twenty-four 
hours of continuance of 
such disobedience or neglect, 
forfeiture out of his wages 
of a sum nOt exceeding 
six days’ pay or any ex¬ 
penses which may have 
been properly incurred in 
hiring a substitute; 


(fo) clauses (j) and («) of section 
i8ot 


imprisonment which may ex¬ 
tend to three month*, or 
fine which may extend to 
five hundred rupee*, or 
both; 


(0) clause (/) of seaion 180. 


forfeiture out of hi* wage* 
of a sum equal to the 
loss sustained and also 
imprisonment which may' 
extend to three month*; 
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Offences 


Section of 
this Act to 
which 
offence 
has 

reference 


Penalties 


6o If any master fails to comply with 
section 183. 


61 If a seaman on or before being en¬ 

gaged wilfully and fraudulently 
makes a false statement of the 
name of his last ship or alleged last 
ship or wilfully and fraudulently 
makes a false statement of his own 
name. 

62 If a master or owner neglects or 

refuses to pay over the fine under 
sub-section (/) of section 188. 

63 If any person contravenes section 

189. 

64 If any person contravenes section 

190. j 

65 If “ny person goes to sea in a ship 

contrary to sub-section (jr) of sec¬ 
tion 191. 

(a) If any person wilfully disobeys 
the prohibition contained in clause 
(a) of section 192 j or 


(W If any master or owner refuses 
or neglects to deposit any wages 
money or other property or sum 
in the manner required by clause 
(ft) of section 192. 

If a master fails to deliver or trans¬ 
mit the documents referred to in 
sub-section (r) of section 194 or 
section 195 as provided therein. 


183 Imprisonment which may ex¬ 
tend to one month, or 
fine which may extend to 
one hundred rupees, or both. jq 

General Fine which may extend to 
fifty rupees. 


Fine which may extend to six 
times the amount of the 
fine retained by him, 20 

Fine which may extend to one 
hundred rupees. 

Fine which may extend to one ' 
hundred rupees. 

Imprisonment which may extend _ - 
to one month, or fine which 
may extend to two hundred 
rupees, or both. 

Imprisonment which may ex¬ 
tend to three months, or 
fine ‘ which may extend to ^ 
one thousand rupees, or both. 

Fine which may extend to five 
hundred rupees. 


194(1), Fine which may extend to five 
195. hundred rupees. 


68 If a master contravenes sub-section 
(i) of section 196. 


any deserter knowing or having 
reason to believe that he has desert¬ 
ed. 

70 If a master fails to comply with sub¬ 
section (2) of section 200. 


196(7) Imprisonment which may ex¬ 
tend to three months, or 

fine which may extend to 

one thousand rupees, or 

both. 

General Fine which may extend to two 

hundred rupees. 


Fine which may extend to one 
hundred rupees. 
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Section of 
this Act to 



Serial 

Offences 

which 

Penalties 


No. 


offence 





has 


5 



reference 



71 

(a) If sub-section (j) of section 201 

201(1) 

The master shall be liable to 


is not complied with ; 

fine which may extend to 

10 



fifty rupees, if no other penalty 
is provided in this Act; 



(i) if any person contravenes sub- 





section (a) of section 201. 

20 l(j) 

fine which may extend to three 
hundred rupees. 


72 

If any person wilfully destroys or 


Imprisonment which may ex- 


mutilates or renders illegible any 

General 

15 


entry in any official log book or 
wilfully makes or procures to 


tend to one year. 



be made or assists in making a 
false or fraudulent entry in or 
omission from an official log book. 



20 

73 

If a master fails, without reasonable 

202 

Fine which may extend to two 

cause, to.comply with section 202. 


hundred rupees. 


74 

If a master or owner fails, without 

203 

Fine which may extend to one 


reasonable cause, to comply with 
section 203. 

hundred rupees. 



25 

75 

If an owner, agent or master without 

215^1) 

Fine which may extend to five 

reasonable cause neglects to give 
the notice required by aub-tection 
(I) of section 215. 

hundred rupees. 






76 

If an owner or master, without 

216 

Fine which may extend to one 

30 

reasonable cause, fails to deliver a 
certificate under section 216. 


hundred rupees. 



77 

If a certificate of survey is not affixed 

217 

The owner, or master shall be 


or kept aflixed as required by 

liable to fine which may ex- 



section aiy. 


tend to two hundred rupeei. 

35 

78 

If a ship carries or attempts to carry 

206(1), 

The owner, agent or master 
shall be liable to fine which 

passengers in contravention of 

2 I 8 (j). 



sub-section (t) of section 206 


may extend to one thousand 



or has on boara a number of pas¬ 
sengers in contravention of sub- 


ru^cs. 

40 


section (i) of section 218. 




79 

(a) If a person is guilty of any 

219(1) 

The person concerned shall 

45 

offence specified in sub-section 
(r) of section 219 ; 

be liable to fine which may 
extend to fifty rupees j but 
this liability shall not pre¬ 
judice the recovery of the 







(b) If a person contravenes sub- 


fare, if any, payable by him J 




section (j) of section 219. 

219(2) 

fine which may extend to 
three htmdred rupees. 


80 

If an unberthed passenger or pilgrim 



50 


ship departs or proceeds on a vo- 

223 (/), 

The master, owner or agent 


yage from or discharges unberth- 
ed passengers or pilgrims at any 
port or place within India in con- 

shall be liable to fine which 
may extend to one thou¬ 
sand rupees. 


223 (2). 

55 

travention of sub-section fi) of 
section 223, or if a person is re- 




ceived as an unberihed passen- 





ger or pilgrim on board any such 
ship in contravention ot sub- 




section (3) of that section. 



I86 


tttE CJaZeITE os' li^DlA EXTRAORDD^ARY [Rart II 


1 

Serial 

No. 

Offence* 

Section of 
this Act to 
which 
offence 
has 

reference 

Penalties 

81 

If the maatcrj owner or agent of an 
unbcrthed passenger or pilgrim 
ship falls to give the notice requir¬ 
ed by snb-section (/) of section 224. 

224(J) 

Fine which may extend to two 
hundred rupees. 

83 

If a poraon Impedes or refuse* to 
allow any entry or inspection autho¬ 
rised by section 225. 

235 

Fine which may extend to 
five hundred rupees. 

83 

If a master or owner falls to comply 
trtth section 232. 

232 

Fine which may extend to 
two hundred rupee*. 

84 

If the master, owner or agent of an 
unberthed passenger or pilgrim 
ship, after having obtained any 
of the certificates mentioned 

in Part VI, fraudulently 

does or suffers to be done any¬ 
thing whereby the certificate 
becomes inapplicable to the 
altered state of the ship, her un¬ 
berthed passengers or pilgrims 
or other matters to whuch the 

1 certificate relates. 

General 

Imprisonment for a term whieh 
may extend to six months, 
or fine which may extend 
to two thousand rupees, or 
both. 

85 

If the master of an unberthed pas¬ 
senger or pilgrim ship or any con¬ 
tractor employed by him for the 
purpose contravenes section 233. 

233 

Fine which may extend to 
thirty rupees for every un¬ 
berthed passenger or pilwim, 
who has sustained detri¬ 
ment by the omission to 
supply the prescribed 

provisions. 

86 

If an unberthed passenger or pilgrim 
ship carries unberthed passengers 
or pilgrims In contravention of sub¬ 
section (!) of section 334. 

234 (J) 

The master, owner or agent 
shall be liable to fine 
which may extend to two 
thousand rupees. 

87 

If a master, owner or agent con¬ 
travenes section 235. 

335 

Fine which may extend to 
one thousand rupees. 

88 

If an owner, agent or master contra¬ 
venes section 238. 

238 

Fine which may extend to 
one thousand rupees. 

89 

If the master, owner or agent flail* 
to comply with sub-section 
(r) of section 341. 

341(7) 

Fine which may extend to two 
hundred rupees. 

90 

If medical officer* and attendants are 
not carried on an unberthed pas¬ 
senger ship as required by sub¬ 
section (r) of section 245 or if the 
ship is not provided with a hos¬ 
pital, medical stores and equipment 
as required by sub-section (2) of 
that section. 

345 

The master, owner or agent 
shall be liable for each voy¬ 
age made in contravention of 
section 245 to fine which 
may extend to five hundred 
rupee*. 

91 

If an owner, agent or master contra¬ 
venes section 246. 

246 

Fine which may extend ta 
one thousand lupcos. 


J_ 




5 


lO 


15 


20 


35 


30 


35 


40 


45 


50 


55 
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5 

Serial 

No. 

Offences 

Section of 
this Act to 
which 
offence 
has 

reference 

Penalties 

lO 

92 

(a) If medical officer* and attendant* 
are not carried on a pilgrim ship 
In accordance with lub-sectlon (/) 
of Section 255; or 

255 (i) 

The master, owner or agent 
shall be liable for each voyage 
made in contravention of sub¬ 
section (i) of section 255 to 
fine which may extend to 
three hundred rupees ; 

15 


(V) If a medical officer or attendant on 
a pilgrim ship contrayenes »ub- 
1 section (i) of section 255. 

*55 0 ) 

fine which may extend to tw* 
hundred rupees. 


93 

If a master, owner or agent contra¬ 
venes sub-section (4) of Section 
264. 

264(4) 

Fine which may extend to two 
thousand rupees. 

20 

94 

If section 277 ia not complied with 
in the case of a ship. 

277 

The master or owner shall be 
liable to fine which may 
extend to one thousand 
rupees. 

25 

9 S 

If section 278 is not compiled with 
in the caae of a ship. 

278 

The master or owner shall be 
liable to fine which may 
extend to two hundrra 
rupees. 


96 , 

If any ship proceeds or attempts to 
proceed to sea in contravention of 
section 283. 

283 

The roaster or owner shall be 
liable to fine which may 
extend to two hundred rupees. 

30 

97 

If any ship proceeds or attempts to 
proceed to sea without carrying on 
board the information required by 
sub-sectlott (I) of section 284. 

284 (I) 

The master or owner shall be 
liable to fine which may 
extend to one thousand 
rupees. 

35 

98 

If any ship proceeds or attempts 
to proceed to sea in contravention 
of seaion 293. 

293 

The master 01 owner shall be 
liable to fine which may 
extend to— 

40 



1 

(a) in the case of a passenger 
ship, to one hundred 
rupees for every passen¬ 
ger carried on board the 
ship but without preju¬ 
dice to any other remedy 
or penalty under this 
Act; and 

45 




(f) in the case of a ship other 
than a passenger ship, 
to one thousand rupees. 

50 

99 

If any ship proceeds or attempts to 
proceed to sea in contravention of 
section 29S. 

298 

The master or owner shall be 
liable to fine which may 
extend to one thousand 
rupees. 
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Serial 

No. 


Offencei 


100 


If any ship is loaded in contxavon- 
tion of section 299. 


lOI 


102 


103 


104 


(a) If the owner or master of an 
Indian ship contravenes sub¬ 
section (/) of section 300 ; or 

(b) if any person contravenes 
sub-section (a) of section 300. 

If a master or owner fails to deliver 
the certificate as required under 
sub-section (j) of section 303. 

If a master proceeds or attempts to 
proceed to sea in contravention 
of sub-section (J) of section 304. 

(а) If the owner of an Indian 
ship fails to comply with 
clause (a) of sub-section (r) of 
section 305, or 

(б) if a master fails to comply 
with clause (fc) of sub-section 
(j), or clause fa) or clause (b) of 
sub-section (a; of section 305. 


Section of 
this Act to 
which 
offence 
has 

reference 


299 


300(j)'i 

300(3). 

303C5) 

304(3) 


305(3) 1 
(a) 


305(3)(i), 

303(3). , 


Penalties 


5 


The master or owner shall be 
liable to fine which may 
extend to ten thousand 
rupees and to such additional 10 
fine not exceeding one thou¬ 
sand rupees for every inch or 
fraction of an inch by which 
the appropriate load lines 
on each side of the ship are 14 
submerged or would have 
been submerged if the ship 
had been In salt waters and 
had no list, as the court 
thinks fit to impose, having 20 
regard to the extent to 
which the earning capacity 
of the ship is or would have 
been increased by reason of 
the submersion : 25 


Provided that it shall be a good 
defence for the master or 
owner to prove that a con¬ 
travention was due solely 
to deviation or delay caused qg 
solely by stress of weather ^ 
or other circumstance which 
neither the master nor the 
owner nor the chaiteier, 
if any, could have pre- oc 
vented or forestalled. 

Fine which may extend to one 
thousand rupees. 


40 


Fine which may extend to one 
hundred rupees. 


Fine which may extend to one 45 
thousand rupees. 


Fine which may extend to two 
hundred rupees. 


50 


55 
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5 

10 

15 

20 

»5 

30 

35 

40 

45 

50 

55 


Offences 


Section of 
this Act to 
which 
offence 
has 

reference 


Penalties 


105 If a master fails to comply with 
iub-section (r) of section 306. 

106 (a) If a master, owner or agent 

is guilty of an offence under 
sub-section (i) of section 318; or 

(6) if the owner or master of a 
ship is guilty of an offence im- 
dcr sub-section (3) of section 
318 ; or 

(c) if a master fails to deliver any 
notice required by sub-section 
(3) of section 318 or If in any 
such notice he makes any 
statement which he knows 
to be false in a material 
particular or recklessly makes a 
statement which is false in a 
material paiticular. 

107 If a ship is loaded in contravention 

of sub-section (j) of section 319. 


Fine which may extend to one 
hundred rupees. 

Fine which may extend to three 
thousand rupees ; 


fine which may extend to one 
thousand rupees. 


The master or owner shaff be 
liable to fine which may 
extend to ten thousand 
rupees and to an addi¬ 
tional fine not exceeding 
one thousand rupees for 
every Inch or fraction of 
an Inch by which the ap- 
rropriate sub-division load 
line on each side was sub¬ 
merged or would have been 
submerged if the ship had 
no list, as the court thinks 
fit to impose, having re¬ 
gard to the extent to which 
the earning capacity of 
the ship was, or would 
have been increased by rea¬ 
son of the submersion. 


If a person Is guilty of an offence un¬ 
der sub-section (r) or if a master 
is guilty of an offence under sub¬ 
section (3) of section 320. 


If a master or person in charge of a 
ship fails, without reasonable cause, 
to comply with section 334. 


110 If a master fails to comply with sec¬ 
tion 335. 


320(1), 

320(2). 


Imprisonment which may ex¬ 
tend to six months, or 
fine which may extend 
to one thousand rupees, or 
both. 

Imprisonment which may ex¬ 
tend to three months, or 
fine which may extend to 
three thousand rupees, or 
both. 

Fine which may extend to 
two hundred rupees. 


190 


THE GAZETTE OF INDIA EXTRAORDINABY 


[Part n 


Seritl 

No. 

1 

Offence# 

1 

Section of 
this Act to 
which 
offence 
has 

reference 

Penalties 

XII 

If the owner or master fails, without 
reasonable cause, to comply with 
section 336. 

336 

A 

Fine which may extend to 
five hundred rupees. 

II 3 

If the owner or agent fails, without 
reasonable cause, to comply with 
section 337. 

337 

Fine which may extend to 
five hundred rupees. 

II3 

If any person contravenes section 339. 

339 

Fine which may extend to 
five hundred rupees. 

114 

If a master falls to comply with sec¬ 
tion 340. 

340 

Fine which may extend to 
five hundred rupees. 

II5 

(a) If a master falls to comply with 
sub-section (r) or sub-aection 
(2) of section 341J or 

1 

341 <t). 

341 (2). 

Imprisonment which may 

extend to six months, or 
fine which may extend to 
one thousand rupees, or 
both; 


(b) if a master fails to comply with 
sul>-section (j) of section 341. 

341 ( 5 ) 

fine which may extend to one 
thousand rupees. 

II6 

If any person bound to dee notice 
under sub-section (2) or section 344 
fails to glee such notice. 

344(3) 

Fine which may extend to 
five hundred rupee# and 
in default of payment, simple 
imprisonment which may 
extend to three months. 

117 

If a master or ship’s ofScer fails to 
comply with section 364. 

364 

Pino which may extend to 
five hundred rupees. 

118 

If any person wilfblly disobeys any 
direction of the receiver of wreck 
under section 378. 

378 

Fine which may extend to five 
hundred rupees. 

X19 

If the owner or occupier of any land 
Impede# or In any way hinders 
any person in the exercise of the 

1 rights given by section 379. 

379 

Fine which may extend to five 
hundred rupees. 

120 

(a) If any person omits to give notice 
of the finding of any wreck to 
the receiver of wreck as required 
by clause (a) of section 381; or 

381(a) 

Fine which may extend to one 
thousand rupees; 


(b) if any person omits to deliver j 
any wreck as required by clasue (6) 
of section 3S1. 

1 

381(6) 

fine which may extend to one 
thousand rupees and in 
addition forfeiture of all 
claims to salvage and pay¬ 
ment to the owner of auch 
wreck, if the same is claimed, 
or if the same is unclaimed, 
to the Government, a 
penalty, not exceeding twice 
the value of such wreck. 

121 

If any person contravenes any of the 
provisions of section 386. 

386 

Fine which may extend to 
five hundred rupees. 


5 


lO 


15 


20 


25 


30 


35 


40 


45 


50 
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20 
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35 


40 


45 
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Se¬ 

rial 

No, 

Offenoea 

Section ol 
this Act to 
which 
offence 
has 

reference 

1 

Penalties 

122 

(a) If a ahip is taken to aea in 

392W, 

The master or the owner of the 


contravention of aub-scction 
(r) of section 392 or if a ship 
. engages in the coasting trade 
/^n contravention of sub-section 
(J) of section 393 ; or 

393 W. 

ship or in the case of a ship 
other than an Indian ship, the 
master, agent in India of the 
owner or the charterer of the 
ship in respect of which the con¬ 
travention has taken place shall 


(6) if, without reasonable excuse. 

392, 

be liable to imprisonment which 


any limitation or condition con¬ 
tained in a licence granted un¬ 
der section 392 or section 393 
is contravened. 

393. 

may extend to six months, of 
fine which may extend to one 
thousand rupees, or both. 

123 

If a person to whom a licence under 
section 392 or section 393 has been 
granted fails to comply with sec¬ 
tion 395. 

395 

Fine which may extend to one 
hundred rupees. 

124 

(a) If any directions given under 
section 397 arc not complied 
with ; or 

397 1 

1 

The owner, master or agent 
shall be liable to imprison¬ 
ment for a term which mav 
extend to six months, or to fine 


(b) if the provisions of sub-sec- 

398(3) 

which may extend to one 


tion CJ) of section 398 are con- 
[ travened. 

J 

thousand rupees, 01 both. 

125 

If the owner, master or agent on 
whom a notice has been served un¬ 
der section 399 fails to furnish the 
information required within the 
time specified or in furnishing the I 
information makes any statement 
which he knows to be false on any 
material particular. 

399 

Imprisonment which may ex¬ 
tend to six months, or fine 
which may extend to five 
hundred rupees, or both. 

126 

If a sailing vessel required to be regis¬ 
tered under section 403 is not re¬ 
gistered in accordance with the 
provisions of that section. 

403 

The owner or tlndal shall be liable 
to fine which may extend to 
five hundred rupees. 

127 

1 If the owner faih to comply with 
section 404, 

404 

Fine which may extend to two 
hundred rupees. 

izS 

If the provisions of section 405 are 
contravened. 

•405 

The owner or tindal shall be 
liable to fine which may ex¬ 
tend to two hundred rupees. 

129 

If any sailing vessel attempts to ply 

406(3), 

The owner or tindal shall be 

or proceed to sea without free 
board markings or is so loaded as 
to submerge such markings, or 
plies or proceeds to sea without a 
certificate of inspection as required 
by sub-section (j) of section 407, 
or if any of the terms and condi¬ 
tions specified in such certificate 
are contravened. 

407. 

liable to imprisonment which 
may extend to six months, or 
to fine which may extend to 
five hundred rupees, or both. 

130 

If the owner fails to comply with 
section 409. 1 

409 

Fine which may extend to two 
hundred rupees and in addi- 
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Se¬ 

rial 

No. 

Offences 

Section of 
this Act to 
which 
offence 
has 

reference 

Penalties 




tion a fine whicli may extend 
to twenty rupees for every 
day during which the offence 
continues after conviction. 

131 

If the owner falls to comply with sec¬ 
tion 411. 

4 tl 

j 

Fine which may extend to 
two hundred rupees. 

132 

If an,y person contravenes section 1 
412. 1 

1 

412 

1 

Fin* which may extend to five 
hundred rupees. 

133 

If any person contravenes any of the 
provisions of section 414. 

1 

414 1 

1 

Imprisonment which may ex¬ 
tend to tlirec months, or fine 
which may extend to two 
hundred rupees, or both. 

*34 

If the owner or cindal fails to comply 
with any of the provisions of section 
415. 

415 : 

Fine which may extend to two 
hundred rupees. 

135 

If the owner or cindal fails to comply 
with sub-section (r) of section 416. 

1 

4I<5[i) 

Imprisonment which may ex¬ 
tend to three months, or fine 
which may extend to two 
hundred rupees, or both. 

136 

(a) If a sailing vessel is engaged 
in the coasting trade in contra¬ 
vention of sub-section (i) of 
section 417 i or 

417 ( 1)1 

1 

1 

The owner, tindai ot agent shall 
be liable to imprisonment which 
may extend to six months, or 
fine which may extend to five 
hundred rupees, or both.j 


(6) if any of the terms and con¬ 
ditions imposed under sub¬ 
section (j) of section 417 are 
contravened. 

417(a) J ! 


137 

If any person is guilty of an offence 
under sub-section (x) of section 
418. 

4i8(x) 

impriwnmeat which may extend 
to six months, or fine which 
may extend to five hundred 
rupees, or both. 

138 

(u) If the master is guilty of an 
offence under sub-section (3) 
of section 430; or 

43 Xa)T 

Fine which may extend to one 
thousand rupees. 


( 4 ) if the owner, master or agent 
is guilty of an offence under 
sub-section (J) of section 430. 

430(J) j 


139 

If any person exercises the profession 
of a ship surveyor in contravention 
of seel ion 436, 

436 

Fine which may extend to one 
thousand rupees. 

140 

If any person does any act in con¬ 
travention of sub-section (a) of 
section 440 in respect ot which 
no other penalty is provided. 

440 (a) 

1 

Fine which may extend to two 
hundred rupees. 

[41 

^ If any person is guilty of an offence 

1 under sub-section (a) of section 

1 442. 

442(a) i 

Fine which may extend to five 
hundred rupees. 


5 


10 


15 


20 


25 


30 


35 


40 


45 


50 
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Procedure 

423. Any person committing any offence tmder this Act or any Place of trial, 
rule or regulation thereunder may be tried for the offence in any 

place in which he may be found or which the Central Government 
5 may, by notification in the Official Gazette, direct in this behalf, or 
in any other place in which he might be tried under any other law 
for the time being in force. 

424. The penalties to which masters and owners of unberthed 
passenger and pilgrim ships are made liable by section 422 shall be 

10 enforced only on information laid at the instance of the certifying 
officer, or, at any port or place where there is no such officer at the 
instance of such other officer as the Central Government may 
Specify in this behalf. j 'jf* jrlf J 

425. No court inferior to that of a presidency magistrate or a Jurisdiction 
15 magistrate of the first class shall try any offence under this Act or 

any rule or regulation thereunder. 

426. Notwithstanding anything contained in' section 32 of the Specid 
Code of Criminal Procedure, 1898, It shall be lawful for a presidency rcgilJXE 
magistrate or a magistrate of the first class to pass any sentence au- punishment, 

20 thorised by or under this Act on any person convicted of an offence 
under this Act or any rule or regulation thereunder. 

427. (1) If the person committing an offence under this Act is Offences 
a company, every person who, at the time the offence was commit- pan'je^’ 
ted, was in charge of, and was responsible to, the company for the 

25 conduct of the business of the company, as well as the company, 
shall be deemed to be guilty of the offence and shall be liable to 
be proceeded again.st and punished accordingly: 

Provided that nothing in this sub-section shall render any such 
person liable to any punishment provided in this Act, if he proves 
30 that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), 
where an offence under this Act has been committed by a company, 

35 and it is proved that the offence was committed with the consent or 
connivance of, or is attributable to any neglect on the part of, any 
director, manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall also be deemed to 
be guilty of that offence and shall be liable to be proceeded against 
40 ard punished accordingly. 
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Explanation.—For the purposes of this section,— 

(a) “company” includes a firm nr other association of indi¬ 
viduals; and 

(b) “director” in relation to a firm means a partner in the 

firm. 5 

Depositions 428. (I) Whenever, in the course of any legal proceeding tmder 
received in instituted at any place in India before any court or magls- 

evidence trate or before any person authorised by law or by consent of 
ps^^tles to receive evidence, the testimony of any witness is required 
produced. in relation to the subject-matter, and the defendant or the person lO 
accused (as the case may be), after being allowed a reasonable oppor¬ 
tunity for so doing, does not produce the witness before the court, 
magistrate or person so authorised, any deposition previously made 
by the witness in relation to the same subject-matter before any 
court, justice or magistrate in any other place in India or, if 15 
elsewhere, before a Marine Board or before any Indian consular 
officer, shall be admissible in evidence— 

(a) if the deposition is authenticated by the signature of 
the presiding officer of the court or of the justice, magistrate or 
Marine Board or consular officer, before whom it is made; 20 

(b) if the defendant or the person accused had an oppor- 
timlty by himself or his agent of cross-examining the witness; 

(c) If the proceeding is criminal, on proof that the deposi¬ 
tion was made in the presence of the person accused, 

(2) It shall not be necessary in any case to prove the signature 25 
or official character of the person appearing to have signed such 
deposition; and a certificate by such person that the defendant or 
person accused had an opportunity of cross-examining the witness, 
and that the deposition, if made in a criminal proceeding, was made 
in the presence of the person accused, shall, unless the contrary is 30 
proved, be sufficient evidence that he had that opportunity and that 
it was so made. 


Power to 
deain 
foreign 
ship that 
has occa¬ 
sioned 
damage. 


429. (I) Whenever any damage has in any part of the world 
been caused to property belonging to the Government or to any 
citizen of India or a company by a ship other than an Indian ship and 35 
at any time thereafter that ship is found within Indian jurisdiction, 
the High Court may, upon the application of any person who alleges 
that the damage was caused by the misconduct or want of skill of the 
master or any member of the crew of the ship. Issue an order directed 
to any proper officer or other officer named in the order requiring 40 
him to detain the ship until such time as the owner, master or 
consignee thereof has satisfied any claim in respect of the damage or 
has given security to the satisfaction of the High Court to pay all 
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costs and damages that may be awarded in any legal proceedings that 
may be instituted in respect of the damage, and any officer to whom 
the order is directed shall detain the ship accordingly. 

( 2 ) Whenever it appears that before an application can be made 
5 under this section, the ship in respect of which the application Is 

to be made will have departed from India or the territorial waters 
of India, any proper officer may detain the ship for such time as to 
allow the application to be made and the result thereof to be com¬ 
municated to the officer detaining the ship, and that officer shall not 
10 be liable for any costs or damages In respect of the d^etention unless 
the same is proved to have been made without reasonable groimds. 

(3) In any legal proceedings in relation to any such damage 
aforesaid, the person giving security shall be made a defendant and 
shall fbr the purpose of such proceeding be deemed to be the owner 

15 of the ship that has occasioned the damage. 

430. (I) Where under this Act a ship is authorised or ordered to ^ 

be detained, any commissioned officer of the Indian Navy or any detention 
port officer, pilot, harbour master, conservator of port or customs 
collector may detain the ship, 

20 (2) If any ship after detention, or after service on the master of 

any notice of, or order for, such detention proceeds to sea before 
she is released by competent authority, the master of the ship shall 
be guilty of an offence under this sub-section. 

(3) When a ship so proceeding to sea takes to sea, when on board 
^5 thereof in the execution of his duty any person (authorised under 
this A(tt to detain or survey the ship, the owner, master or agent 
of such ship shall each be liable to pay all expenses of, and inciden¬ 
tal to, such person being so taken to sea and shall also be guilty of 
an offence under this sub-section. 

30 (4) When any owner, or master or agent is convicted of an 

offence under sub-section (3), the convicting magistrate may inquire 
into and determine the amount payable on account of expenses by 
such owner, master or agent under that sub-section and may direct 
that the same shall be recovered from him in the manner provided 
35 for the recovery of fines. 

431 . ( 1 ) When an order under this Act for the payment of any Levy of 
wages or other sums of money is made by a court, magistrate or ^^dfstrcM’of 
other officer or authority, and the money is not paid at the movable pro¬ 
time or in the manner directed, the sum mentioned in the order 

40 with such further sum as may be thereby awarded for costs, may 
be levied by distress and sale of the movable property of the person 
directed to pay the same under a warrant to be issued for that 
purpose by a magistrate. 



Notice to 
be given 
to cofisular 
representa¬ 
tive of 
proceedings 
taken in 
respect of 
foreign ship. 


Application 
of fines. 


Service of 
documents. 


Power to 
appoint ex¬ 
aminers and 
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(2) Where any court, magistrate or other oftlcer or euthorlty 
has power under this Act to make an order directing payment to 
be made of any seaman’s wages, fines or other sums of money, then 
If the person so directed to pay the same is the master, owner or 
agent of a ship and the same is not paid at the time or in the manner 5 
directed by the order, the court, magistrate, officer or authority 
may, in addition to any other power it or he may have for the pur¬ 
pose of compelling payment by warrant, direct the amoimt remain¬ 
ing unpaid to be levied by distress and sale of the ship and her jq 
equipment. 

432. If any ship other than an Indian ship is detained under this 
Act, or if any proceedings are taken under this Act against the 
master, owner or agent of any such ship, notice shall forthwith be 
served on the consular officer of the country to which the 
ship belongs, at or nearest to the port where the ship is for the 
time being, and such notice shall specify the grounds on which the 
ship has been detained or the proceedings have been taken. 

433. A magistrate imposing a fine under this Act may. If he thinks 
fit. direct the whole or any part thereof to be applied in compensat¬ 
ing any person for any detriment which he may have sustained by 20 
the act or default in respect of which the fine is Imposed or In or 
towards payment of the expenses of the prosecution. 

434. Where for the purposes of this Act, any document is to be 
served on any person, that document may be served— 

(o) in any case by delivering a copy thereof personally to 
the person to be served, or by leaving the same at his last place 
of abode, or by post; and 

(b) if the document is to be served on the master of a ship, 
where there is one, or on a person belonging to a ship, by leav¬ 
ing the same for him on board that ship, with the person being 3° 
or appearing to be in command or charge of the ship; and 

(c) if the document is to be served on the master of a ship 
where there is no master and the ship is In India, on the owner 
of the ship, or, if such owner is not In India, on some agent of the 
owner residing in India, or, where no such agent Is known or can 35 
be found, by affixing a copy thereof to the mast of the ship. 

PART XV 
Miscellaneous 

435. The Central Government may appoint persons for the pur¬ 
pose of examining the qualifications of persons desirous of practising 49 
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the profession of a ship surveyor at ar.y port in India and may to quaUfi- 
make rules— ^tions of 

ship 

surveyors, 

(a) for the conduct of such examinations and the qualifica¬ 
tions to be required; 

5 (b) for the grant of certificates to qualified persons; 

(c) for the fees to be paid for such examinations and certi¬ 
ficates; 

(d) for holding inquiries into charges of incompetency and 
misconduct on the part of holders of such certificates; and 


lO (c) for the cancellation and suspension of such certifioates. 


436. No person shall in any port in which there is a person No person to 
exercising the profession of a ship surveyor and holding a certi- 

ficate granted under section 435 exercise such profession in such or unless 
port unless he holds a certificate granted under that section: qualified. 

15 Provided that nothing herein contained shall prevent any per¬ 
son employed by Lloyd’s Register of Shipping or Bureau Veritas or 
any other classification society specified by the Central Government 
in the Official Gazette in this behalf from discharging any of the 
duties of such employment or apply to any person specially exempt- 

20 ed by the Central Government from the openation of this section. 

437. Any person holding a certificate granted under section 435 Power of 
and exercising the profession of a ship surveyor at any port in 

India may in the execution of his duties go on board a ship and ship. 
Inspect the same and every part thereof and the machinery, equip- 

25 ment ahd cargo and may require the unloading or removal of any 
cargo, ballast or tackle. 

438. (1) If any person dies on board a foreign-going Indian ship, Inquiry into 
the proper officer at the port where the crew of the ship is dls- death on 
charged, or the proper officer at any earlier port of call in India, board Indian 

30 shall, on the arrival of the ship at that port, inquire into the cause 
of death, and shall make in the official log book an endorsement to 
the effect, either that the statement of the cause of death in the 
book is in his opinion true, or the contrary according, to the result 
of the inquiry. 

2 ,, ( 2 ) If, in the course of any such Inquiry, it appears to the proper 

officer that a death has been caused on board the ship by violence 
or other Improper means, he shall either report the matter to the 
Director-General or, If the emergency of the case sc requires, shall 
take immediate steps for bringing the offender to trial. 
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6 :nain 439. The following persons shall be deemed to be public servants 

deemed to within the meaning of section 21 of the Indian Penal Code, 4 S of 186 

be public namely; — 
servantt. 

(a) every surveyor; 

(b) every judge, assessor or other person acting under 5 
Part X; 

(c) every person appointed under this Act to report in¬ 
formation fis to shipping casualties; 

(d) every person authorised under this Act to make any 
investigation or inquiry under Part X and all persons whom he lO 
calls to his aid; 

(c) every person directed to make an investigation into an 
explosion or Are on a ship under section 374; 

(f) every other officer or person appointed under this Act to 
perform any functions thereunder. 

power* of 440. (1) Every judge, assessor, officer or other person who is em- 
authorUed to powered by this Act to make an investigation or inquiry or to board, 
investigate, survey, inspect or detain a ship— 

(a) may go on board any ship and Inspect the same or any 
part thereof, or any of the machinery, equipment or articles on 20 
board thereof, or any certificates of the master or other officer 

to which the provisions of this Act or any of the rules or regula¬ 
tions thereunder apply, not unnecessarily detaining or delaying 
the ship from proceeding on any voyage, and if in consequence 
of any accident to the ship or for any other reason it is consi- ^5 
dered necessary so to do, may require the ship to be taken into 
dock for the purpose of Inspection or survey; 

(b) may enter and inspect any premises, the entry and ins¬ 

pection of which appears to be requisite for the purpose 
aforesaid; 30 

(c) may, by summons under his hand, require the attend¬ 
ance of all such persons as hr tliinks fit to call before him and 
examine them for the purpose aforesaid, and may require answers 
or returns to any enquiries he thinks fit to make; 

(d) may require and enforce the'productlon of all relevant 35 
books, papers, or docxunents; 

(c) may administer oaths or may in lieu of requiring or ad¬ 
ministering an oath, require every person examined by him to 
make and subscribe a declaration of the truth of the statements 
made by him in his examination; and 4® 
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(j) may muster the crew of any such ship. 

(2) No person shall hinder or obstruct any officer or person refer¬ 
red to In sub-section (1) from going on board any ship or otherwise 
impede him in the execution of his duties or the exercise of his powers 
5 under this Act. 

Explanation .—In this section, “ship” includes a sailing vessel. 

441 , (1) This Act shall not, except where specially provided, 
apply to ships belonging to any foreign prince or State and em- jhip^ foreign 
ployed otherwise than for profit in the public service of the foreign and fndlan. 
10 prince or State. 

( 2 ) The Central Government may, by notification in the Official 
Gazette, direct that the provisions of this Act or any of them shall 
not apply to ships belonging to the Government or to any class of 
such ships. 

15 442 . (I) Notwithstanding anything contained in this Act, the Power of 

Central Government may, by notification in the Official Gazette and 
upon such conditions, if any, as it may think fit to impose, exempt 
any ship or sailing vessel from any specified requirement contained 
In or prescribed in pursuance of this Act or dispense with the obser- 
20 vaqce of any such requirement in the case of any ship or sailing 
vessel, if it is satisfied that that requirement has been substantially 
cothplied with or that compliance with the requirement is or ought 
to be dispensed with in the circumstances of the case. 

(2) Where an exemption is granted under sub-section (1) sub- 
25 ject to any conditions, a breach of any of those conditions shall, 
without prejudice to any other remedy, be deemed to be an offence 
under this sub-section. 


443 . Without prejudice to any power to make rules contained General 
elsewhere in this Act, the Central Government may make rules 

30 generally to carry out the purposes of this Act. 

444 . (1) All rules and regulations made under this Act shall be Pro^slons 

published in the Official Gazette. to ruiea 

(2) In making a rule or regulation under this Act, the Central Gov- 
ernment may direct that a breach thereof shall be punishable with 
35 Ante which may extend to one thousand rupees, and if the breach is a 
continuing one, with further fine which may extend to fifty rupees 
for every day after the first during which the breach continues. 


( 3 ) All rules and regulations made under this Act shall be laid 
fof not less than thirty days before each House of Parliament as soon 
40 as may be after they are made and shall be subject to such modlflca- 
tions as Parliament may make during the session in which they are so 
laid or the session immediately following. 

1235—G of I Ext.—27 
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Power to 
constitute 
committees 
to advise on 
rules, 
regulations 
and scales 
of fees. 


(I) The Central Government may, if it thinks fit, constitute 
one or more committees consisting of such number of persons as it 
may appoint thereto representing the interests principally affected or 
having special knowledge of the subject-matter, for the purpose of 
advising it when considering the making or alteration of any rules, 5 
regulations or scales of fees under this Act. 


( 2 ) There shall he paid to the members of any such conunittee 
such travelling and other allowances as the Central Government may 
ftx. 


(3) Committees may be constituted imder this section to advise lo 
the Central Government either generally as regards any rules, regu¬ 
lations or scales of fees or as regards any class or classes of rules, 
regulations or scales of fees in particular. 


Protection of 446. No suit or other legal proceeding shall lie against any person 

gsrsons^^wN anything which is in good faith done or intended to be done under ^5 

Act. this Act. 


PAET XVI 
Repeals and savings 


Repeals and 447. (1) The enactments specified in Part I of the Schedule are 
iBvings. hereby repealed to the extent specified in the fourth column thereof. 20 

(2) The enactments specified in Part II of the Schedule, in so far 
as they extend to and operate as part of the law of India, are hereby 
repealed. 

^3) Notwithstanding the repeal of any enactment by sub-section 
(I) or sub-section (2),— ^5 

(a) any notification, rule, reguletlon, bye-law, order or 
exemption issued, made or granted under any enactment hereby 
repealed shall, until revoked, have effect as if It had been issued, 
made or granted under the corresponding provision of this Act; 

(b) any officer appointed and any body elected or constituted 
under any enactment hereby repealed shall continue and shall 
be deemed to have been appointed, elected or constituted, as the 
case may be, under this Act; 

(c) any document referring to any enactment hereby re¬ 
pealed shall be construed as referring to this Act or to the corres- 35 

ponding provision of this Act; 

(d) any fine levied under any enactment hereby repealed 
may be recovered as if it had been levied under this Act; 

(e) any offence committed under any enactment hereby re¬ 
pealed may be prosecuted and punished as if it had been com- 40 
mitted under this Act; 
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10 of 1897. 


(/) ships and sailing vessels registered under any enactment 
hereby repealed shall be deemed to have been registered under 
this Act; 

(g) mortgages of ships recorded in any register book under 
5 any enactment hereby repealed shall be deemed to have been 

recorded in the register book under the corresponding provision 
of this Act; 

(h) any licence, certificate of competency or service, certifi¬ 
cate of survey, A or B certificate, safety certificate, qualified 

JO safety certificate, radio telegraphy certificate, radio telephony 
certificate, safety equipment certificate, exemption certificate, 
iiiLernational or Indian load line certificate or any other certifi¬ 
cate or document issued, made or granted under any enactment 
hereby repealed and in force at the commencement of this Act 
15 shall be deemed to have been issued, made or granted under this 
Act and shall, unless cencelled under this Act, continue in force 
luitil the date shown in the certificate or document, as the case 
may be. 

(4) The mention of particular matters in this section shall not be 
20 held to prejudice or affect the general application of section 6 of the 
General Clauses Act, 1897, with regard to the effect of repeals. 

THE SCHEDULE 
Enactments repealed 
Part I 

- [Sec section 447 (J) ] 


Year 

No. 

Short title 

Extent of repeal 

1838 

30 

19 

The Coasting Vessels Act, 1838. 

In so far as it applies 
to ships or sailing 
vessels fitted with 
mechanical means 
of propulsion. 

1B41 

10 

The Indian Registration of Ships Act, 1841. 

The whole. 

1850 

II 

The Indian Registration of Ships Act 
(1841) Amendment Act, 1850. 

The whole. 

35 

21 

The Indian Merchant Shipping Act, 1923. 

The whole. 

1947 

26 

The Control of Shipping Act, 1947. . 

The whole. 

tp 49 

18 

The Merchant Shipping Laws (Extension 
to Acceding States and Amendment) Act, 
1949. 

The whole. 
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Part II 

[See section 447 (2) ] 

Year Short title 

1894 Merchant Shippins Act (57 & 58 Viet., c. 6o). 

1897 Merchant Shipping Act (60 & 61 Viet., c. 59). 5 

t898 Merchant Shipping (Liability of Shipownera) Act (6i & 6 z Viet., c. 14). 

1898 Merchant Shipping (Mercantile Marine Fund) Act (61 & 62 Viet., c. 44) 

1900 Merchant Shipping (Liability of ShipoWnera) Act (63&64 Viet., c. 32). 

1906 Merchant Shipping Act (6 Edw. 7, c. 48) 

1907 Merchant Shipping Act (7 Edw. 7, c. 52). 

1911 Merchant Shipping (Seamen’s Allotment) Act (i & 2 Geo. 5, C. 8). 

1911 Merchant Shipping Act (1 &2 Geo. 5, c. 42). 

1911 Maritime Conventions Act (i & 2 Geo. 5, c. 57). 

1914 Merchant Shipping(Certiflcaie9) Act (4& 5 Geo. 5, c. 42). 

1916 Merchant Shipping (Salvage) Act (6 & 7 Geo. 5, c. 41). 15 

1919 Merchant Shipping (Wireless Telegraphy) Act (9 & 10 Geo. 5) c. 38). 

1921 Merchant Shipping Act (ii & 12 Geo. 5, c. 28). 

1923 Merchant Shipping (Amendment) Act (13 & 14 Geo. 5, c. 40). 

1925 Merchant Shipping (Equivalent Provisions) Act(15 & r6 Geo. 5,0.37). 

1932 Merchant Shipping (Safety and Loadline Conventions) Act (22 & 23 Geo. 5, c. 9). 20 

1936 Merchant Shipping (Carriage of Munitions to Spain) Act (lEdw. 8&1 Geo. 

6, c. i). 

1937 Merchant Shipping (Spanish Frontiers Observation) Act (i Edw. 8 fit I Geo. 

6, c. 19) 

1937 Merchant Shipping Act (i Edw. 8 & I Geo. 6, Cl 23). 2^ 

1937 Merchant Shipping (Superannuation Contributions) Act (i Geo. 6, c. 4). 

1940 Merchant Shipping (Salvage) Act (3 & 4 Geo. 6, c. 43). 
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STATEMENT OF OBJECTS AND REASONS 

Starting with the Bombay Coasting Vessels Act of 1838, a number 
of Acts relating to merchant shipping were passed by the Indian 
Legislature from time to time with the result that the law became 
increasingly difficult to be referred to, and the need for consolidation 
became very pressing. Several attempts were made to revise these 
laws in 1867, 1882 and again in 1893 and 1896, but all these attempts 
failed owing to legal and constitutional difficulties. Two of the 
principal contributory factors were the then limited powers of the 
Indian Legislature to legislate regarding shipping and the fact that 
part pf the British Statute law on the subject, including parts of 
the Merchant Shipping Act, 1894, which is the principal United 
Kingdom enactment on the subject, applied to India and any Indian 
enactment had to be in legal harmony with that law. A fresh 
attempt was made in 1921-22 to codify the Indian law on merchant 
shipping by the Statute Law Revision Committee, which decided that 
only consolidation, and not revision, should be attempted immediate¬ 
ly. The result was the Indian Merchant Shipping Act, 1923, which 
is now on the Statute Book and which consolidated some 21 existing 
Indian Acts on the subject. This Act has also been amended frojn 
time (to time, the two major amendments being those made in 1933 
and in 1953 so as to take power to implement the provisions of the 
international conventions with respect to load lines, 1930, and with 
respett to safety of life at sea, 1948, respectively, which have been 
ratified by India. 

2. By reason of article 372 of the Constitution, the United King¬ 
dom Acts still continue to be in force in India, but the arrangement 
is unsatisfactory and the need for a comprehensive Indian law on 
the subject has become urgent. One of the main deficiencies in the 
Indian law Is that there is no provision dealing with the registra¬ 
tion of sea-going ships except the Coasting Vessels Act, 1838, and 
the Indian Registration of Ships Act, 1841, under which only sailing 
vessels are being registered; the other ships being still registered 
under the United Kingdom Merchant Shipping Act, 1894, and being 
technically regarded as British ships. Another defect In the Indian 
law is that it has no' extra territorial application as the British 
Merchant Shipping Acts apply to Indian ships outside India. To 
meet the immediate requirements of the country soon after inde¬ 
pendence the Merchant Shipping Laws (Extension to Acceding States 
and Amendment) Act, 1949, was enacted, by which the British 
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Merchant Shipping Acts 1894 to 1938 were extended to the Acceding 
States (later known as Part B States) and Indian consular officers 
were empowered to perform functions in relation to Indian ships 
outside India and provision was made to enable Government to 
prescribe the proper national colours for ships registered in India. 
The Control of Shipping Act, 1947, was another short-term measure 
which continued the war-time control over Indian shipping and con¬ 
trolled the coastal trade by a system of licensing. Iliis Act, which 
has been renewed from time to time, is due to expire on the 31st 
March, 1968. 

3. The present Bill revises and consolidates all laws in force in 
India relating to merchant shipping, whether passed by the British 
Parhament or the Indian Legislature, and makes provision for the 
matters discussed m the succeeding paragraphs, which also mdicate 
the principal changes made m the law. 

4. Part II — Administration. —^This Part groups together all pro¬ 
visions relating to appointment of various officers for the adminis¬ 
tration of the Act. 

5. Part III — Registration of ships. —This new Part replaces the 
British law on the subject which apphes to India at the present 
moment and provides for the registration of ships (other than sailmg 
vessels) and for the grant of the status of Indian ships to them. Only 
ships owned exclusively by companies or to a majority extent by 
citizens of India can be registered as Indian ships. The provisions 
regarding national colours for Indian ships contained in the Merchant 
Shipping Laws (Extension to Acceding States and Amendment) 
Act, 1949, have been assimilated m this Part. 

6 . Part IV — Certificates of officers. —The manning scale for certi¬ 
ficated officers prescribed in Part II of the Indian Merchant Ship¬ 
ping Act, 1923, has been slightly modified and provision has been 
made for the holding of exammations for the grant of certificates of 
competency to officers of fishing vessels. Provision is also made for 
the recognition of certificates issued in other countries on a reciprocal 
basis. 

7. Part V— Seamen and apprentices. —Numerous changes have 
been made in this Part, which is based on Part II of the Indian 
Merchant Shipping Act, 1923. The more important changes are:— 

(1) Provisions regard^g apprenticeship to sea service have 

been amplified and made self-contained. 

(2) The term “lascar or other native seaman” has been 

discarded and the term “seaman” has been used for all persons 

engaged in India. 
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(3) It has been made compulsory for all home-trade ships 
of two hundred tons gross or more and for aU foreign-going ships 
to engage and discharge their crew before shipping masters. 

(4) Provisions have been included relating to seamen dis¬ 
charged or left behind or in distress outside India and for their 
repatriation by Indian consular officers and also relating to the 
taking over by the masters of ships of the property of deceased 
seamen or seamen who have deserted or are left behind outside 
India. 

(5) All disputes between masters and seamen arising out¬ 
side India will have to be referred to the proper officers abroad 
for settlement. 

(6) Provision has been made for the setting up of an 
adjudication machinery for dealing with disputes between 
employers and seamen’s unions in India. 

(7) Power has been taken to frame comprehensive rules 
relating to the accommodation of seamen on board ships. 

(S) A fee is to be levied from the owners of ships for pro¬ 
viding amenities and for undertaking welfare measures for 
seamen. 

(9) A number of provisions have been Included for the pro¬ 
tection or benefit of seamen, like the following:— 

(a) foreign shipowners engaging crew in India or their 
agents will be required to give suitable undertakings for 
the performance of the agreements entered into by them 
with their crew; 

(b) facilities for increased family allotments and for 
making remittances from foreign ports are provided for; 

(c) provision is made for the supply to seamen of mess 
utensils, linen, etc., according to the prescribed scale and of 
warm clothing and extra rations when employed in cold 
latitudes; 

(d) the provision relating to workmen’s compensation 
contained in the articles of agreement is now given statu¬ 
tory recognition; 

(e) provision is made for payment of compensation In 
cases of premature discharge; 

(f) the owner or master of the ship will be required to 
notify the next-of-kin in case of death of a seaman and to 
consult the next-of-kin before disposing of the effects of th® 

deceased. 
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8 . Part VI — Passenger ships.—The provisions of Parts III and IV 
of the existing Act have been revised and in making such revision 
the recommendations of the Deck Passenger Committee which have 
been implemented in the Space Order and the Unberthed Passenger 
Ships Rules, 1954, have been taken into account. Provision is made 
for bunks on long voyages, improved amenities on board ships, etc. 
A passenger welfare cess is also contemplated, the proceeds of which 
will be utilised for the provision of welfare measures for passengers. 
For the purpose of eradicating malpractices in the booking of passages 
provision is made for the licensing and control of passage brokers. 

The provisions relating to pilgrim ships have been revised so as 
to conform to the new International Sanitary Regulations, 1951. 
Provision is also made for the advertisement in advance of the pro¬ 
visional dates of sailing and for the acceptance of provisional book¬ 
ings of passages against deposits. 

9. Part VII — Safety. —Part V of the existing Act relating to safety 
was amended in 1953 to bring it kito line with the requirements of 
the Safety Convention. The further amendments now made relate 
to the Construction Rules and the International Collision Regulations 
and certificates for ships making domestic voyages. 

10. Part VIII — Collisions, accidents at sea and limitation of liabi¬ 
lity. —This Part is new and is based on the provisions of the British 
Acts in force in India. 

11. Part IX—Navigation is a reproduction of Part VA of the 
existing Act without any material change. 

12. Part X — Investigations and inquiries. —^Part VI of the existing 
Act has been amplified to provide for the setting up of Marine Boards 
for holding inquiries abroad and for the re-hearing of cases whenever 
necessary. In addition to other penalties, censure has been added 
as a penalty which may be imposed by courts. 

13/ Part XI — Wreck and salvage.—Provision is made for the 
appointment of agents of receivers of wrecks at outports. Part VII 
of the existing Act provides for the payment of salvage only in 
cases where wrecks are delivered to the receiver of wrecks. These 
provisions have been amplified to provide for payment of salvage 
for assisting. ships or property in danger or for saving life. Gov¬ 
ernment ships including ships of the Indian Nnvy are given the 
right to claim salvage for services rendered by them. Provision is 
made for the determination and apportionment of all salvage claims 
by magistrates in cases where the claims do not exceed Rs. 10,000/- 
and by High Courts in other oases. 
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14. Part XU—Control of Indian ships and ships engaged in coast¬ 
ing trade,—The Control of Shipping Act, 1947, has been made a Part 
of this Bill with suitable modifications. The 1947 Act empowers 
Government to control the movements of all mechanically propel¬ 
led vessels of over one hundred and fifty tons gross. Power is now 
taken to prescribe a lower hmit wherever necessary by notification. 
Vessels carrying cargo or passengers from any port in India to any 
port on the continent of India are required to take out licences from 
the Director-General of Shipping) but foreign ships of any specified 
class may be exempted therefrom. Power is also being taken to 
bring under control ships chartered by citizens of India or com¬ 
panies. 

13, Part XIII—Sailing vessels. —^This Part is new and provides 
for the implementation of such of the recommendations of the Sail¬ 
ing Vessels Committee as have been accepted by the Government. 
It provides for a uniform system of registration and tonnage 
measurement of sailing vessels and also for a system of annual ina - 
pection and issue of certificates of inspection. Power is also taken 
to assign a free board based on a simple formula to prevent over¬ 
loading. In order to discourage fraudulent jettisoning, power is 
taken to hold inquiries in aU cases of jettisoning. Sailing vessels 
registered outside India wiU be prohibited from operating in the 
coastal trade except with the special permission of the Director- 
General. Separate regulations may also be framed regarding the 
safety equipment to be carried by sailing vessels, which whl be on 
a lower scale than that applicable to ships. 

16. Part XIV—Penalties and procedure. —The penalty provisions 
have now been grouped together in a convenient form. 

17. Part XV. — Miscellaneous. —^This Part includes, inter alia, 
provisions relating to inquiries into cases of death of seamen or 
passengers occurring on board a ship during a voyage after the ship 
arrives at a port in India. Power is also being taken to detain 
foreign ships which have caused damage to Indian property Euny- 
where in the world when such ships arrive in India. 

18. Part XVI repeals all the existing laws on merchant ship¬ 
ping, including the British Merchant Shipping Act, 1894, and sta¬ 
tutes amending or supplementing it, in so far as they extend to and 
operate as part of the law of India. The Law Commission in its Fifth 
Report has also recommended the repeal of these British Acts when 
the law of India comes to be consolidated. 

New Delhi; 

The 25th December, 1957. 
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FINANCIAL MEMORANDXBM 

The Bill consolidates the provisions of the existing laws govern¬ 
ing merchant shipping in India, and incorporates certain modifica¬ 
tions in the light of the changed conditions. 

2. Part II of the Bill provides for the appointment of a Director- 
General of Shipping, principal officers and surveyors of the Mercan¬ 
tile Marine Department, directors of seamen’s employment offices, 
shipping masters, seamen’s welfare officers, etc., who are responsible 
for the administration of the Act in India, These organisations are 
already in existence and the expenditure of the organisations, on 
the basis of the budget figures of 1956-57 ere as follows: — 


Directorate General of Shipping 

Rs. 

7,91,000 

Mercantile Marine Department (including 
payments to State Governments) 

17,59,000 

Ship Survey Department 

2,61,400 

Shipping Offices 

4,86,000 

Seamen’s Employment Offices 

5,81,600 

Seamen’s Welfare Offices 

2,19,700 


It is not anticipated that eny new organisation will need to be set 
up after the coming into force of the Act, but the Mercantile Marine 
Department will need some expansion due to the general increase 
in the duties and responsibilities of that Department and the bring¬ 
ing of sailing vessels under a system of annual inspection under the 
Bill. The actual expansion and increase in the expenditure due to 
this cannot be estimated at this stage with any degree of accuracy. 
A rough estimate of the increase in annual expenditure in this con¬ 
nection will be between Rs. 2 and Rs. 3 lakhs, but approximately 40 
to 50 per cent, of this expenditure is likely to be recovered by way 
of fees and miscellaneous charges. At the minor ports, the Act 
will be administered by the port officers of the State Governments 
and there may be claims for an increase in the payments made to 
those Governments on this account. 

3. In addition to the above, the Bill provides for the constitution 
of various bodies of which the important ones are listed below: — 

(i) Advisory Boards attached to seamen’s employment 
offices (clause 86). 
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(ii) Tribunal for <adjudication of disputes between seamen 
and employers (clause 142). 

(iii) National Welfare Board for Seafarers (clause 204). 

(iv) Marine Board to enquire into shipping casualties, etc., 
abroad (clause 359). 

(v) Committees to advise Government regarding modifica¬ 
tions of rules, regulations, scales of fees, etc. (clause 445). 

These bodies will involve expenditure in the form of fees for non- 
offldal members, and travelling allowances. Since the details re¬ 
garding the constitution and functions of the bodies have not yet 
been settled, except in regard to (iii) above and as some of them 
will be ad hoc bodies, it will not be possible to indicate the expendi¬ 
ture likely to be involved on these items, 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

The Bill contains several provisions which empower the Central 
Government to make rules or regulations. In a Bill of this size such 
provisions are unavoidable. The Bill is divided Into several Parts, 
each Part dealing with a separate subject. The broad principles 
of law on each subject are laid down in the Part dealing with the 
subject. The rule-making power relates mainly to matters of detail 
and procedure. The following analysis of the main provisions in¬ 
volving delegated legislation will indicate that the power delegated 
is of a normal character:— 

Clause 65.—This clause empowers the Central Government 
to make rules to carry out the purposes of Part III which deals 
with registration of Indian ships. The rule-making power relates 
to matters, such as, the manner in which ships may be surveyed 
and their tonnage ascertained, the manner in which ships shall 
be marked, etc. 

Clause 78.—This clause empowers the Central Government 
to make rules regarding certificates of competency to be granted 
to ship’s officers for which provision is made in Part TV. The 
rules will provide for the conduct of examination of persons de¬ 
sirous of obtaining such certificates, will prescribe the qualifica¬ 
tions required for obtaining such certificates and will generaUy 
lay down the procedure for the grant, suspension and cancella¬ 
tion of such certificates. 

Clause 79.—This clauyf" occurs in Part V dealing with sea¬ 
men and apprentices. It empowers the Central Government to 
make rules for the classification of seamen into different categor¬ 
ies and for the prescription of the minimum manning scale of 
seamen for ships. 

Clause 81.—This clause empowers the Central Government 
to fix the scale of fees payable upon all engagements and dis¬ 
charges of seamen effected before a shipping master. 

Clause 86 (3).—The rules under this clause will relate to the 
working of seamen’s employment offices. 

Clause 89.—-This clause empowers the Central Government 
to make rules regarding the qualifications and medical examina¬ 
tion of seamen. 
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Clause 104.—The rules under this clause will prescribe tht 
conditions for the employment of young persons, that is to say, 
persons under eighteen years of age. 

Clause 159.—This clause empowers the Central Government 
to make rules with respect to the relief, maintenance and return 
to a proper port of seamen found In distress In any place outside 
India. 

Clause 162 (2) ,~The rules rmder this clause will relate to the 
certificates of competency to be obtained by cooks on board 
foreign-going ships of prescribed tonnage or more. 

Clause 167.—This clause empowers the Central Government 
to make rules with respect to the accommodation to be provided 
in ships to the crew. 

Clause 204(2).—This clause empowers the Central Govern¬ 
ment to make rules regarding the composition and procedure of 
the National Seamen’s Advisory Board. 

Clause 222. —The rules under this clause will regulate the 
survey of passenger ships and the provisions to be made for the 
safety of life at sea. The matters referred to In the clause on 
which rules can be made are mainly technical matters or matters 
relating to procedure. 

Clause 248.—This clause empowers the Central Government 
to make rules for unberthed passenger ships. The rules will re¬ 
late to matters such as the space to be allotted to unberthed pas¬ 
sengers, the amenities to be provided for such passengers and 
other matters relevant to the comfort and convenience of such 
passengers. 

Clause 268.—This clause empowers the Central Government 
to make rules for the regulation of pilgrim ships. 

Clause 270.—The rules under this clause will prescribe the 
life saving appliances to be carried by every Indian ship going 
out to sea from any port in India. 

Clause 271,—This clause empowers the Central Government 
to make regulations for the prevention of collisions at sea. 

Clause 275.—The rules under this clause will relate to the 
prevenJ:ion, detection and extinction of fire on ships. 

Clause 282.—This clause empowers the Central Government 
to make rules regarding the nature of radio telegraphy or 
radio telephony installations to be provided in ships. 



THE GAZETTE OP INDIA EXTRAORDINARY 


[Part II 


Clause 297.—The rules under this clause will regulate the 
survey of ships for the purpose of assignment and marking of 
load lines and the conditions subject to which load lines may be 
assigned. 

Clause 310.—This clause empowers the Central Government 
to make rules laying down the conditions subject to which 
timber may be carried as cargo on the deck of a ship. 

Clause 317.—The rules under this clause will regulate the 
carriage of dangerous goods in ships. 

Clause 318.—This clause empowers the Central Government 
to make rules In relation to the loading of grain In ships, parti¬ 
cularly the precautions to be taken to prevent shifting. 

Clause 330.—The rules under this clause will prescribe the 
form of, and the fees payable in respect of, certificates to be 
wanted under the international conventions relating to load 
lines and safety of life at sea. 

Clause 342.—This clause empowers the Central Government 
to make rules prescribing the manner of communicating Infor¬ 
mation regarding dangers to navigation, the authority to which 
such information is to be communicated and the signals of 
distress and urgency to be used. 

Clause 372.—The rules under this clause will lay down the 
procedure to be followed by courts of survey. 

Clause 390.—This clause empowers the Central Government 
to make rules regarding the procedure to be followed in taking 
over and dlsx>osing of wrecks by receivers and the principles to be 
followed in awarding salvage or the apportionment of salvage. 

Clause 398.—This clause empowers the Central Government 
to fix the rates at which any Indian ship may be hired and 
the rates which may be charged for the carriage of passengers 
or cargo by any ship engaged in the coasting trade of India. 

Clause 400.—This clause empowers the Central Government 
to make rules for regulating the coasting trade of India, e.g., the 
forms of licences to be obtained by ships engaged in such trade, 
the fees payable therefor, the manner in which the rates shall be 
fixed under clause 398, etc. 

Clause 406.—The rules under this clause will regulate the 
carriage of cargo or passengers in sailing vessels and the pro¬ 
tection of life and property of passengers on bowrd such vessels. 
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Clause 420.—This clause empowers the Central Gk)veriiment 
to apply to sailing vessels such other provisions of the Bill as 
may be found on examination to be capable of useful appli¬ 
cation. 

Clause 421.—This clause empowers the Central Government 
to make rules regarding the manner in which sailing vessels 
may be registered, the manner in which free board is to be 
assigned to sailing vessels, the form in which certificates of 
registry and certificates of inspection may be issued, etc. 

Clause 443.—This clause confers a residuary rule-making 
power on the Central Government. Such a power is necessary 
in a Bill of this size. 

2. In addition to the clauses mentioned above, a few clauses 
confer on the Central Government power to make rules in respect of 
certain minor matters. 


M. N. KAUL, 
Secretary. 
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I CORRIGENDA | 

In the Gazette of India Extraordinary Part II, Section 2,— 

1. No. 37, dated the llth November, 1967: — 

Page 836, last line, after “sub-section (3)” read “shall”. 

2. No. 37/A, dated the llth November, 1957; — 

(i) Page 848/28, line 22 from the top, for "order” read "other”. 

(ii) Page 848/33, marginal heading to clause 38(1), for “betterment 
by charge” read “betterment charge by”. 

(hi) Page 848/41, margmal heading to clause 68, after “and” read 
“regulations before Parliament”. 

(iv) Page 848/70, line 13 from the top, after “conducted a” read “full- 

fledged”. I 1 

(v) Page 848/98, marginal headmg to clause 22(1), after “Court- 
martial” read “or". 

(vi) Page 848/116, line 23 from the top, for “ofEcer” read “Ofllcer”. 

3. No. 37-B, dated the llth November, 1967; — 

(i) Page 848/171, line 6 from the top, for “recommended" read 
“recommend",. i ‘ 

(u) Page 848/171, beloio “GOVIND BALLABH PANT" insert "Chair- 
man". 

(hi) Page 848/174, line 7 from the top, for “importance” read 
“important”. 

(iv) Page 848/174, line 7 from the bottom for “oppose” read “opposed”, 

(v) Page 848/180, line 19 from the top, for “strong” read “strongly”. 

(vl) Page 848/183, line 6 from the top, for “remainds” read “reminds”. 

(vil) Page 848/184, line 13 from the top, for “principal” read “principle”. 

(vhi) Page 848/188, line 3 from the top, for “hear” read “near". 

(ix) Page 848/209, marginal heading to clause 1. (1), for “exent” read 
“extent”. 

(x) Page 848/226, marginal heading to clause 22, for “corru” read 
“corrupt". 

(xl) Page 848/227, line 9 from the bottom, after “within” read “a". 

(xil) Page 848/236, marginal heading to clause 40, after "ad hoc com-" 
read “mlttees and ward committees, etc.". 
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(xiil) Page 848/269, marginal heading to clause 109(1), after "budget” 
read "estimates”. 

(xlv) Page 848/298, marginal heading to clause 178(1), after "or” read 
"road”. 

(xv) Page 848/301, marginal heading to clause 180, after "repayment” 
read "of’. 

(xvi) Page 848/307, marginal heading to clause 206, after “Scrutiny” 
read “of”. 

(xvil) Page 848/326, marginal heading to clause 260, after "drains" road 
“and disposal" 

(xviil) Page 848/333, marginal heading to clause 267, after “payment' 
read "by”. 

(xix) Page 848/346, marginal heading to clause 205, after “thereunder” 

read "to”. I 

(xx) Page 848/350, line 20 from the top, for "which is within” read 
“to be set back to”. 

(xxi) Page 848/366, marginal heading to clause 317(1), for “psojections” 
read “projections” and after “upon” read “streeta, etc." 

(xxh) Page 848/380, line 22 from the top, for “be” read “by”. 

(xxill) Page 848/403, marginal heading to clause 436, before "ordinarily” 
read "Consent". 

(xxiv) Page 848/411, marginal heading to clause 467, after "dis-” read 
“trict Judge”. 

(xxv) Page 848/434, marginal heading to clause 406, before “against" 
read) “Prohibition”. 

(xxvi) Page 848/459, against "Serial No. 13" read “0.18”. 

(xxvii) Page 848/460, “Serial No. 29”, line 3 for “Brilll” read “Brillian- 
tine”. 

4. No. 41, dated the 22nd November, 1967: — 

Page 864, line 1 from the top, for "Eigth” read “Eighth”. 

5. No. 48, dated the 0th December, 1957.— 

(i) Page 934, marginal heading to clause 4(1), for “finicial" read 
“financial”. 

(ii) Page 941, marginal heading to clause 4, before “wage” read 
“Fixation of”. 

6. No. 64, dated the 16th December, 1957: — 

(i) Page 969, marginal heading to clause 2, after “out of' read “the 
Con.solidated Fund of India for the year 1967-58”. 

(ii) Page 970, l.nc 35 from the top, for “4,53,000” read “31,64,63,000” 
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